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OFFICE OF THE DISTRICT MANAGER
Odisha State Civil Supplies Corporation Ltd., (OSCSC)
ANGUL District
Phone No-9438200031, 06764-230282

District Website:- www.angul.nic.in
Tender No 3869 & Dt. 23.11.2023 (Talcher Sub-Division)

District Manager, Odisha State Civil Supplies Corporation Ltd, Angul
invites tender through ONLINE MODE ONLY for the works mentioned below.

Selection and appointment of
Transport Contractors for
transportation of paddy from
the paddy purchase centres
(PPC) to the Rice mills within
district or outside of Angul
district &within the state of
Odisha

1 : Name of the Wosrk

Dt 24.11.2023

2 Availability of Bid documents in the portal

3 Last date / Time for receipt of Bids in the portal Dt. 11.12.2023 upto 5.30PM

4 Date / Time of opening of Technical Bid Dt.- 12.12.2023 at 11 AM
I

Tender Documents & other details can be seen from the e- procurement portal
https://gem.gov.in along with the district website www.angul.nic.in. Amendment /

Corrigendum / cancellation / retenders etc. if any shall be published only in above

Fspiper
District Manager,
0.S.C.S.C. Ltd., Angul.

websites.

»



ODISHA STATE CIVIL SUPPLIES
CORPORATION LTD

C/2, NAYAPALLI, BHUBANESWAR - 12

TENDER DOCUMENT FOR ROAD TRANSPORT
CONTRACT - PADDY FOR KMS 2023-24
(KHARIF & RAEI)
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PART — A

TECHNICAL BID
(Paddy)
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NOTICE INVITING TENDER
CS0-cum-District Managers

Odisha State Civil Supplies Corporation Ltd.
District Angul.
(Talcher Sub-Division}

TEMDER Mo 3869 Dated:23.11.2023
Cost of Tender Document: - RBs.1000/- Inclusive of GST for each UNIT.

Online tenders are invited from eligible bidders for selection and appointment of
transport contractors for transportation of paddy from paddy purchase centers {PPC) of
Talcher Sub-Division to rice mills with in district or outside the district with the state of
Odisha.

| | From Dt 24.11.2023
1 | Availability of tender documents Downloadable  from  website:
M-anggl.mc.in &
https://gem.gov.in
On Dt 24.11.2023 at 11 AM,

2 | Date, time and venue for pre-bid 0/0 the DM, OSCSC Ltd, Angul
conference.

Through Government e Marketplace

Last date and time for anline
B (GeM) portal : https./igem.gov.in
submission ofcompleted Tender On Dt 11.12.2023 Up fo 5.30 PM

Documents with enclosures
4 Date, time and venue for apening of
Technical Bid
by the Tender Committee
Date, time and venue of submission
5 | of originaldocuments in support of Ondt 12.12.2023 at 11 AM,
scannad copies uploaded in Coliectorate, Angul
_the portal for verification
Date & time of Financial Bid opening
6 by the TenderCommittee (Only of To be announced after technical bid

| Technically Qualified Bidders) . evaluation. |

Ondt 12.12.2023 at 11 AM,
Collectorate, Angul

M.B: 1.If the office happens to be closed on the date of opening of
tenders, tenders will be opened on the next working day in the

same time.
cs0-cum-District Managers

- OSCSC Itd, Angul




Tender Nug‘ng Dated. —=.. L. 2029

ODISHA STATE CIVIL SUPPLIES CORPORATION LTD,
DISTRICT OFFICE: ANGUL
INVITATION TO TENDER AND INSTRUCTIONS TO TENDERERS FOR
APPOINTMENT OF TRANSPORT CONTRACTOR FOR TRANSPORTATION OF
PADDYFROM MANDI TO MILL POINTS FOR KMS 2023-24

A, Last date for on line submission of tender up to 530 PM on Dt. 11.12.2023

B. Tender to be opened onfine at 11.00 AM on Dt. 12.12.2023
IMPORTANT NOTE:

1) Tender documents may be downioaded from E-Procurement Portal. Aspiring
Biddars who have not enrollediregistered in e-procurement should anroll!
register before participating through the wabsite www.gem.gov.in. Bidders are
advised to go through instrucfions prowvided &t Annexure-A  regarding
Instructions for online Bid Submission’

2) Tenderers can access tender documents on the website, fill them with all
relevant information and submit the compleled tender document inte electronic
tender an the website waww.gem.gov.in.

1) Tender and supporting documents should be uploaded through e-procurement
partal, Hard copy of tha tender documents will not be accepted

MNote: If the daie fixed for opening of tenders is declared a holiday, the tenders

will be opened on the next working day following the holiday remaining
time and venue the same.

C. Tender o remain open for acceptance up to 45 days from the last date of
submission of tender. The Collector of the District may, at his‘her discretion,
extend this day by 30 days and such extension shall ba binding on the tenderers.

D. If the date up to which the tender is open for acceptance is declared to be a
closad holiday’Sunday, the tender shall be deemed to remain open for
acceptance till the following working day

E. Tenderer must deposit Rs 1000/ towards application monay. Details at Annexure-A.
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Inwitation to Tender

From:
The District Manager,
QsCsCLd.,
Angul

To

Dear SirisWMadamis),

Far and on behalf of tha Odigha State Civil Supplies Corporation Ltd. {here in
after called the Corporation) the District Manager, Angul invites Tenders online
UNDER TWO BID SYSTEM at e-Procurement Portal { URL:https:/f www.gem.gav.in }
for appointment of Transport Contractor for transportation of paddy frem mandi to
mill points for KMS 2023-24 (Kharif & Rabi).

B

{Signature of District Manager)
QSCSC Lid, Angul
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GENERAL INFORMATION TO TENDERERS
1. Tenderers shall transport paddy as entrusted by the Corporation from time to
time from various paddy purchase centers of AN G UL (district) to Rice Mills
located within and/or outside the district.
A. Object of the Contract

The Contractors shall fransport paddy from Mandifpaddy purchase centers (PPC) to

vanous rice mill points located in the same district or in other districts as directad from

time to time by the District Manager or an officer acling on histher behalf along with
such additional ancillary and incidental duties, services and operations as may be
imstructed by the District Manager or any officer acting on his'her behalf and not
inconsistent with terms and conditions of this contract.

The transport contractors will be appointed for each Blocks! Sub-division/

District. The District Level Tender Commiites of each districts ghall decide to engage

franzport contraclors for each Block (including ULE or Sub-dwvision or Dhistnct)

depending upon volume of Procurement, geographical focations of the purchase
centers and custom mills and other local factors. The Block! Sub-division/ District
will be considered as one wnit for selection and engagement of transport
contractor.

B. Description of work

il The contractor shall transpord paddy as enfrusted o him from time to fime from
Paddy Purchase Centers [PPC} of the Block/Sub-Divisicn/District to vanous Rice
Mills located In the district or outside district but within the state by Road.

i' The number of the mandiz/ Paddy Purchase Centers cperated in the Block! Sub-
division/ District and number of custorn millers tagged to each such Block/ Sub-
division/ District for KMS 2022-23 (Kharif & Rabi} is at Appendix-l. The
information at Appendix-l s only indicatve, Theare may be wvariations in
{according to Procurement Policy), quantum of procurement (according fo
Procurement Palicy) and requirement.

i) Loading of paddy bags at PPC to the vehicle of the contractor shall ba done by the
procuring agencles! Commission Agents of OSCEC e PACSWESHGPP. The
Unloading of paddy at miller's premises shall be done by the custom miller af his
cost.

iv) In case of any dispute in respect of quality at mill points, the decision of the quality
team of Headquarter/ district office shall be final and binding.
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¥) The Tendersrs must get themseives fully acquainted with the location of PPC and
unloading points as well as the prevailing conditions In the district such as road
condiion, Toll Gates en-route, Ghat Roads, Inaccessible Pockets, Matural
Barriers, prevailing trend of inflation in fuel rates etc. The rates quoted by Tenderer
shall be deemed to have been done after such acquaintance. Mo Tenderer will ba
entitled to any compensation ansing out of any miscomprehension in this regard,
Before tendering, the Tenderer must also get acquainted with the conditions of
route lo be taken by himvher for transporiation of paddy. Once the tender is
submitted, the Tendarer will be deemed to have fully acquainted himself with the
route and he will not be entitled for any compensation on account of road
blockade, diversions elc. on the route.

wi) The contractor shall complete the movemant within the time schedule set by the
District Manager.

C. Volume of work

Mo definite volume of work to be performed can be guaranteed during the currency of

the contract. However, some items of general information are given in Appendix-1 to

the tender, Tha pariculars given in the Appendix-l are intended merely to give tha

Tenderer an idea of the approximate quantum of work sa as to help in making their

own assessment for quoting the rates in eccordance with the conditions of the

Contract

2. The Contract, if any, which may arise from this tender shall be govemned by the terms
and conditions of the Contract as set out in the invitation/ General Information to the
Tenderer and as given in the Annexures and appendices to this tender

3. Qualifying conditions for Bidding:

a) Minimum Transport Vehicles Required

iy Each tendsrer should have dedicated 15 transport vehicles of 10A7 MTsor
abava capacity. Out of these at least, 02 vehicles should be his/ herftheir own and
the remaining 13 vehicles can be with @ minimum of one year hire agreament with
the owners.

il The District Level Tender Commitee shall decide to engage Transport contractar
district wise/ Sub Division wise/ Block wise depending upon volume of
procurement, geographical locations of the purchase centers and Rice Custom
Mills and other local factors. The Block! Sub-divisions District will be considered as
one UMIT for selection and engagement of transport contractor,

i) The District Level Tender Committee shall decide the minimum requirement of
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b)

c)

d}

transpan vehicles for each UNIT considering volume of procurement, number &
location of purchase centers, geographical location elg, for timely lifting of paddy
from purchase centars,

) The tenderer shall furnish particulars of vehicles owned/ hired in the format
al Appendix - X1/,

v) The tenderer shall not use vehicles used for mining and other relaled activities
that could contaminate food-grains, A list of such vehicles (if applicable) suitabla
tor paddy transportation shall be provided,

vi) The tenderer shall furnish copies of RC Book, iiness certificate aned valid parmit of
own/ hired vehicles declared in the tender along with hire agreement in case of
hired vehichas,

Financial Capabilities of the Tenderer

i) As huge quantity of paddy is to be transporled during the contract period within a
time bound schedule. A contractor should have both physical infrastruciure
and financlalresources for working capital requirements to fund assured supply of
POL, Lubncants ete maintenance of vehicles and other recurnng expendituras

i} The transport contractors shall utilize his own resources without seeking any
mobilization advance from the Corporation for this purpose.

lif) The tenderer in support of his financlal scundness to carry out the transportation
work shall furnish capability cerlificate of Rs 20 lakhs for Block level, 35 lakhs for
Sub-Division level & 50 lakhs for District level contracts from any Scheduled
Nationalized Banks.

Capability to engage Manpower

The transport contractors shall engage his representatives in each paddy purchase

centers from where paddy will be lifted and transported to the custom millers. The

transportcontractors should be capable to employ large number of representatives,

The representatives should be capable of coordinating with the district supply office

PACS/LAMPS! WSHG and Custom Millers on day to day basis.

The tenderer is required to submil an Aclion Plan along with a list of vehickes 1o

carry oul lhe ftransporiation job successfully as per formal at Annexure... ...

Incapacity and inability to maintain the required physical infrastruciure in terms of

transport vehicles, manpower and financial resources onhis own by the tendersr as

assessed by the DLTC would render his tender rejected.

Tendearer should have expenence af Transportation with

Manufaciurer/PSWOSCSC/Govt.  Depl/Public Lid. Company/Private Limited
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Company dealing in the field of Ferilizer, Food graing, Cemant, Sugar, Paddy Coarse
grains or any other commodily, Tenderer should have executed in any of the
immediate preceding five yvears work of value:

{a) At least 20% of the estimated contract value i.e. Rs.., ..., In one single contract:
OR
(b) 40% of the estimated contract value i.e. Rs... ..., in multiple contracts.

In case of Partnership Company, anly the experience of the Firm/ Company will be
reckanedand for the purpose the experience of the Individual Partners will net be
counted.

f} Experience details in the Proforma prescribed al Appendix-V| shall be fumished by
tenderer. The information furnished in Appendix-VI shall be supported by experience
certificate issued by client(s) on thair letler head.

g) Tenderer withoul the requisite experience as mentioned above may also parnlicipate
subject lo providing an undertaking thal an additional security in the form of Bank
Guarantee @ 2% of the contract value from 'Scheduled Commercial Bank'
notified by RBI {excluding all Urban/Rural/State Co-operative banks and Gramin
Banks) will be given, if selected.

h) The tenderer shall furnish Registration Certificate in support of their transportation
work under “The Carriage by Road Act' 2007" & "The Carrlage by Road Rule’ 2011"
Issued by the State Transport Authority (STA) or Regional Transport Authority (RTA)

i) If the Tenderer is a partnership firm, there shall not be any re-constitution ol the
parinership without the prior writlen consent of the Corporation till the satisfactory
completion of the contract,

Mole: The year for the purpose of experience will be taken as Financial Year (15!

April to 31 March) excluding the financial year in which tender enquiry is floated.
4. Disqualification Conditions.

1) Tenderer who have been biacklisted or otherwise debarred by OSCSC or any
department of Ceniral or State Government or any other Public Seclor Undertaking
will be ineligible during the period of such blacklisting.

11} Any Tenderer whose contract with the Q5CSC, or any department of Central
or State Government or any other Public Sector Undertaking has been terminated
before the expiry ofthe contract period at any point of time during last five years, wil
be inaligible,

ILt) Tenderer whose Earnest Money Deposit and/or Security Deposit has been forfeiled

Page 9 of 1
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by O3CSCor any department of Central or State Government or any other Public
Sector Undertaking, during the last five years, will be ineligible,

W}If the proprietor fany of the partners of the Tenderer firmiany of the Director of
theTenderer Company have been, at any time, convicted by & court of an offence and
still serving the sentence, such Tenderer will be ineligible.

V) While considering ineligibility arising out of any of the above clauses, incurring of any
such disqualification in any capacity whatsoever (even as a proprietor, partner in
anather firm, or as director of a company etc.) will render the Tender disgjualified

VI) A Hindu Undivided Family (either as a proprietor or partner of a firm) shall not be
entitled to apply for tender. Any tender submilted in the capacity of Hindu Undividod
Family (either o aproprietor or partner of a firm) shall be summarily rejected.

§. Instructions for submitting Tender
For the purpose of this tender one Block (and ULB) ¢ Sub-division/ District Is
treated as one unil. One transport contractor shall be appointed for each unit of the
district, However, the Corporation has the exclusive righl to appoint more than one

Contractor in any unit that the Corporation may decide for smeoth paddy procurement

cperavons ai any lime and no claimshall e against the Corporation by reason of such

division of work,

(a) A lenderar can participate in tender for more thar ene unit of the district, but cannot
be selected & appointed in more than one unit. In case one tenderer is found to be L-
I {Lowest One) in more than one unit, the District Level Tender Committes will decide
the unit, where the L-| tenderer will be appointed. The decision of DLTC will be final
& binding. In such event, the L-l tenderer of the unit will be offered for selection at
the L-| rate and if L-Il tenderer declines, then the decision of DLTC would be final as
to fresh tender or selection ofL-|Il at the rate of L.,

(b} The Tenderer must fill up and sign the forwarding letter in the format given in
Appendix- Il and also furnish full, precise and accurate details in respect of
information asked for in Appendix-lll attached to the form of tender. The filled ang
signed Appendices |l and Il are to be scanned and uploaded gl the space/packel
provided in the e-Procurement system. Detailed instructions to bidders are available
at Annexure-A of the tender document, Biddersare requested to read the instructions
contained therein carefully & meticulously for submission of bids through e-procure
portal,

(c) Tenderers are to apply separately for each unit.

{d) Technical Bid and Financial Bid shall be opened separately.
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(e}One tenderer can participate in tender in one district only where his
eriginal place of business Is located. In case the tenderer has participated in
more than one district, his tender in all the districts is liable to be rejected,

() The Tenderer needs to give a Declaration that he has not participated in other
Districts.

Signing of Tender

(1) The authorized signatory signing the tender shall state in what capacity he Is, signing
the lender, &.49.. as sole proprietor of the firm, or as aSecretary/Manager/Director etc,,
of @ Limited Company. In case of Parlnership firm, the names of all partnars should
be disclosed and the tender shall be signed by all the pariners or by their duly
constituted attorney, having autherty 1o bind all the partners in all matters pertaining
to the contract. The ariginal or an attested copy, of the registered partnership dead
should be scanned and uploaded along with the tender, In case of lmited companny,
thenames of all the Directors shall be mentioned, and a copy of the Resolution
passed by the Company authorizing the person signing the lender to do so an behalf
of the company shall be scanned and Uploaded along with a copy ol lhe
Memorandum and Articles of Association of the Company

(i) The authorized signatory signing the tender, or any documants forming parlaf the
lender, on behalf of another, or on behall of a firm shall be responsible to produce a
proper Power of Allerney duly executed in his favour, stating that he has autharity to
bind such other person, or the firm, as the case may be, in all matters, penaining o
the Contract If the authorized signalory sa signing the tender fails to produce the said
Power of Attorney his lender shall be summarily rejected without prejudice to any
other rightof the Corporation under the law, The hard copy of Power of Aftorney will
be submitted by the successful tenderer at the time of awarding of the contract.

(i} The Power of Aftorney should ba signed by all the partners in the case of a
parinership concern, by the proprietor in the case of proprietary concern, and by the
person whoe by his signalure can bind the company in the case of a limited/Pvt. Lid,
company. The Power of Attorney duly signed should be scanned & uploaded.

G. Earnest Money Deposit (EMD)

i} Each tender musl be accompanied by an EMD of 5% of the estimated value of
contract as indicaled in Appendix-Vil to online system only. Tender Papers not
accompanied by the required EMD shall be summarily reiected,

i} The bidder shall be parmitted to bid on the express condition that in case he reslles,
or modifies his offer or terms and conditions thereof, qj’tﬁr subymitting his tender, for
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any reason whatsoever during the tender process or any of the Information

furnished by him/her is found te be incorrect or false, Earnest Money deposited

by him shall stand forfeited. without prejudice to any other rights and remedies of the

Corporation under the contract and the law & the biddar will be kable for any loss

suffered by the Cerporation on account of its withdrawal/ modification ete. besides

forfeiture of EMD, He will also be debarred from participating In any tender with the

Corporation for a period of five years.

i} Earmest money shall be forelted in the event of the bidder's failure {alter the
acceptance of his tender) o furnish the requisite security depasit by the due date o
take up the work, without prejudice 1o any other rights and remedies of Corporation
under the contract and law,

Iv) The EMD furnished by the bidders shall be refunded afier finalization of tendar, The
EMD of selected tidder will be refunded on receipt of confirmation from the
ZonallRegional bank concermed regarding genuineness of Bank Guarantiee
submilted lowards security by the successiul bidder al the time of exscution of
Agreament. No interest shall be payable on the amount of eamaest maney, under any
ciIrcumstances.

/. Security Deposit

(1} The successful Tenderer shall furnish, within seven working days of acceptance of his
tender,a Security Deposil for the due performance of his obligations under the
contract. TheSecurily Deposit shall consist of:

8l A sum equivalent to 5% of the value of the Contract ie. Rs... .. submitted
electronicaily through NEFT/RTGS/other electronic means in favour of the District
Manager, OSCSC; and

b} Ancther sum equivalent to 5% of the value of contract i.e. Rs... .o i1t the form of an
imevocable and unconditional Bank Guaraniee issued by 'Scheduled Commercial
Bank’ notified by RBI (excluding all Urban/Rural/State Co-operative banks and
Gramin Banks) which shall be enforceable till six months after the expiry of the
conlract period,

c) If applicable, an additional sum equivalent to 2% of the value of the contract i e
RE........cooony i tE0ms of an und&naking provided by the tenderer for relaxation
of eligibility conditions, in the form of an imevocable and unconditional Bank
Guarantee issued by Scheduled Nationalized Bank' notified by RBI (excluding all
Urban/Rural/State Co-operative banks and Gramin Banks) which shall be
enforceable bl six months after theexpiry .:}r the contract period.

¥
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d) Additional Perdformance Security(APS) in case of Abnormally Low Bids
(ALBs): Consequent upon modification of codal provision in  Works
Department, Odisha, Office Memorandurn No, 14458/, Dated 20.09.2018 &
Amendment issued vide Office Memorandum MNo.4558W, Dated. 05.04.2021
the following table is applicable in connection with deposit of Additional
Performance securty,

SINo | Range of Difference between | Addiional Performance Security lobe |
the estimated cost put to | deposited by the succassful bidder

tendar and Bid amount
q | Below 5% ‘No Additional Perfermance Sacurity
2 From 5% and above BO0% of (Difference belween estimated
andbelow10% costpul to tender and Bid Amount) '
3 From 10% and above 150% of {Difference betwesn estimated
cost

put to tender and Bid Amount)
Additional Perormance Security (APS) shall be furnished by the successiul

biddar. When the tid amount is less than the estimated cost put to tender, In

such an event, the bidders who have guoled less bid price / rates then |he
estimated cost put to tender shallhave to furmish the exacl amount of differential
cost le. estmated cost put to tender minus the quoted amount as Additional
Performance Security as mentioned in the above lable as applicable and given in
tender document,

(i} In case of fallure of the lenderer to deposil the Bank Guarantee a5 stipulated |n
clause 7 (B} & (c) within 7 working days of acceptance of his tender, further
extension of 7 working dayscan be given subject o levy of penaity §21% of the whale
amount of the security Depasit,

(ill) The Security Deposit furnished by the tenderer will be subject to the terms and
conditions given in the Annexure and the Corporation will not be liable for payment of
any interest on the Security Deposil.

(v} In the event of the Tenderer's failure, after the communication of acceplance of ine
tenderby |he Corporation, to fumish the requisite Security Deposit under clause 7
by the due date or requisite Security Deposit in the form of Bank Guarantee
under including extension period (applicable to submission of BG only), his
Contract shall be summarily terminated and the Corporation shall proceed for
Bppointment of another contractor without any notice, Any losses or damages arising
out of and incurred by the Corporation by such conduct of the contractor will b

-
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recovered from the contractor, without prejudice to any other rights and remedies of

the Corporation under the Contract and Law. The contractor will also be debarred

from participating in any future tenders of the Corporation for a period of five years,

After the completion of prescribed period of five years, the party may be allowed o

participate In the future tenders of OSCSC provided all the recoveres! dues have

been effected by the Corporation and thers is no dispute pending with the
contractor’party,
B. Submission of Tender

(8) The tender shall be submitted online in two parts, viz., technical bid and price bid.

(k) All supporting documents except tender document have to be scanned and uploaded
i Technical Bid. Price Bid as providad in Parl -B, has lo be scanned, encrypted and
uploaded atthe requisite places in the e - Procuremant system.

(¢} The envelope/packet in onlfine containing the Technical Bid shall include the fellowing:
(i} All the Annexures & Appendices duly sighed on each page by the Tendarer

should be scanned and uploaded in @ - Procurement porial,

() Scanned copies of documents altached, as given at Appendix - VIIl, duly signed
by the Tenderer. Tender which does not comply with these instructions shall be
summarily rejected,

(i) Tenders should be uploaded / submilted through e-procurement al
Mlps.fvwww gem.qov.in. Manual bids/Hard copy of the tender documents will not
be accepted. However, the successful tenderer will have to submit the original
hard copy of tencer document duly signed on each page of tender document
along with annexures/appendices duly attesied on or before the dale and lime
stipulated by OSCSC, failing which the corporation shall award the contact to
other bidders as per terms of this tender document, besides other penal action
against the tenderar.

{(w) The supporting documents shall be scanned and uploaded by Tenderer cieaily,
neally andaccurately in readable format. Any alteration, erasures or overwriting on
the supporting documenis should be duly initialled by the authorized signatory.

(v) It should be clearly understood by the Tenderer that no opportunity shall be
given lothem lo alter, modify or with-draw any offer at any stage after submission

of the tender,

{vi)Any altempl by tenderer to change the format of any of the supporting documents
of the tender document while uploading or any altempt to linker with the software
of the porlal will render his tender liable for cancellation and his subseguent
blacklisting.
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9. Dpening of tenders

The Technical Bid will be opsned onling in the Office of the District Manager,
OSCSC, al the fixed time and the date Indicated in the Notice Inviling Tender (NIT). The
Tenderer will be at liberly lo be present sither In person or threugh an authorzed
representative at the time of opening of the Technical Bid with the Bid Acknowledgement
Recelipt, Price Bids of only those lenderers shall be apened whose technical bids gualily, &t
@ lime and place of which notice will be given. The Tenderer technically qualified will be al
liberty to be present either in person or through an authorized represantative at the time af
opening of the Price Bids with the Bid Acknowledgement Receipl.

10.f a single bid remains qualified after lechnical scruting, that bid will be cancelled

consideringlhe same as a single bid. Financial bid shall not be opened in case of single bid
In such gase fresh tender shall be flosled as per Works Department Office: Memorandum
Mo 180 ot 01.01 2015,

11.  Corrupt practices
Any bribe, commission, or advantage offered or promised by or on behalf of the
Tenderar loany officer or official of the Corporation shall (in addition to any criminal
labliity which the Tenderer may ncur) debar his lender from being considerad
Canvassing on the part of, or on behalf of, the Tendersr will also make his tender alle
to rejection,

12.  OSC5C reserves the nght to reject any or all the tenders without assigning any reason
The successful Tenderer will be intimaled of the acceptance of his tender by o
lettertelegramifaxfemail,

13, In case of any clear Indicalion of carelization, the Corporation shall reject the
tender(s).and lorfeit the EMD.

14. OSCSC reserves the rghl o rejectmodify’ alter any terms and conditions of the
tenderdocuments and contract during the subsisience of the contract,

15, If the information given by tha Tenderer in the Tender Document and s Annexures &
Appendices is found to be falselincorrect al any stage, 0SCSC shall have the night to
disqualifyl summarily lerminate the contract, without prejudice to any other rights that the
Corporation may have under the Confract and law.

16,  Documenis to be uptoaded - List of documents to be uploaded s given of Appendix-\Viil,
The scanned copies of documents in PDF format {Frintabile in A4 size paper) shall be
subrmitted online along with the tender, otherwise the bidder be treated as disqualified in
Technical Bid. All documents are to be self atlesled by bidder,

il

District Manager
oscsc Lid.

hagul.
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ANNEXURE-

TERMS AND CONDITIONS GOVERNING CONTRACTS FOR TRANSPORTATION OF
PADDYFROM MANDIS/PPC TO MILL POINTS,
. Definitions

i) The term Caontracl shall mean and inciude the Invitation to Tender incorporaling
also the instructions to Tenderer, the Tender, its Annexures, appendices,
acceptance of lender and such general and special conditions as may be added
to it

() The term .Contractor shall mean and include the personis), Firm or Company
with whom the contract has been placed including their heirs, executors
administrators and successors and the permilled assignees as the case may be.

(i) The term Contract Rates  shall mean the rates of payment accepted by the
District Level Tender Committee (DLTC) for and on behalf of the OSCSC,

{v}  The term "Corporation  and OSCSC |, wherever they occur, shall mean the
Odisha State Civil Supplies Corporation established under the Companies Act,
1836, and will Include its Managing Directar and hisiher successor(s).

(v}  The term "District Manager shall mean Chief/Civil Supplies Officer-cum-District
Manager of Revenue District under whose administrative jurisdiction, Marndis
to whichthe contract relates fall. The term  District Manager  shall also include
every other officer authorized for the time being lo execute confracts on behall of
the OSCSC.

(vl)] The term Godowns shall mean the OSCSC Depots/ Godowns/Mandis and
include open platformiplinth built or constructed for storage of paddy Inside or
oulside the owned/hired depol premises.

(vill CMR - Custom Milled Rice

(wiii) The term "Services shall mean performance of any of the ilems of work
enumerated in the tender documenl or as may be indicated by the District
Manager or an officer acting on his behalf.

(lj  The term “Trucks wherever mentioned shali mean mechanically driven vehicle
such aslorries etc., and shall exclude animal driven vehicles and Tipper.

(x)  KMS - Kharif Marketing Season which starts fram 15! Oclober & ends in 3010
September nexl,
(xi})  Sub-Division/ Block means Revenue Sub-Division/! Block in the State of Odisha.
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Il. Parties to the Contract

a) The parties to the Contracts are Contraclor and the OSCSC represented by the
District Manager and/or any olher person authorized and acting on his behalf,

b) The persan signing the tender, or any other documents forming part of the
tender, onbehalf of any other person or a Firm shall be deemed ta wamrant thal he
has the authorityto bind such other person or the Firm, as the case may be, in all
matters peraining fo the Contract. If at any stage I is found thal the person
concemed had no such autherty the OSCSC may, without prejudice to other
chviticriminal remedies, terminate the Contract and hold the signatory liable for all
costs and damages, Further forfeit the Security Deposit asthe case may ba.

c) Motice or any other action to be taken on behall of the OSCSC may be given/laken
by the District Manager or any officer so authorized and acting on his bahalf,

i,  Constitution of Contractors

a) Contractors shall, in the lender, indicate whether they are a Sole Proprigtary
Concern, or Registered Partnership Flrm, or a Private Limited Company, or a Public
Limited Company. The composition of the parlnership, or names of Direclors of
Lompany, as applicable, shall be indicated, The Contractor shall also nominate a
person for the active management and control of the work relating lo the Contract
during the tenure of the Conltract, The person sonominated shall be deemed to have
full authonty from the Coniractor in respect of the Contract and his acts shall be
binding on the Conlractor,

b} If the Tenderer is a parinership firm, there shall not be any re-constitution of the
partnesship without the prior written consent of the Corporation till the satisfactory
completion of the Contract, failling which the Contract shall be forthwith liable for
lermination treating it as breach of Contract by the Contractor with consequences
fiowing thare frorm which includes forfeiture of Security Deposit as the case may bs,

¢} The Contractor shall notify to the Corporation the death/resignation of any of their
pariners/directors immediately on the occurrence of such an event. On receipt of
such notice, the Corporation shall have the right to terminate the Contract.

V. Subletting
The Conlractor shall not sublet, iransfer, or assign the Contract, or any part thereof.
If donecontractor will be liable for all conseguences arises for breach of contract
under clause (iii) (b).

V. Relationship with third parties
All transactions between the Contractor and thind parties shall be caried oul as
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batween two principals without reference to the Corporation in any evaent. The
Contractor shall also underlake o make third paries fully aware of the posilion
aforesaid,

Vl. Liability for Personnal

a) All persons employed by the Contractor shall be engaged by him as own employees
in all respects, and all rights and liabilitiea under the Indian Factories Act, or the
Workmen's. Compensalion Act, or Employess Providenl Fund Act, and other
applicable enactments, in respect of all such personnel shall exclusively be that of
the Contractor, The Contractor shallbe bound to indemnify the Corporation against
all the claims whatsosver in respect of its personnel under the aforesald enactiments,
or any statutory modification thereof or otherwise for or in respect of any damage or
compansation payable in consequance of any accldent or Injury sustained by any
workmen or other person whether in employment of theContractor or not,

b} Contractor shall also comply with all Rules and Regulations/ Enactments made by
the state Govl./Central Govl. from time (o time pertaining lo the Contract inciuding all
labour laws,

VIl. Bribe, Commission, Gift etc.
An Act of bribe, gift or advantage, given, promised or offered, by or on behalf of the
Contractor, or any ong aof their partners/DirectorsfAgents or officials, or any person
on his or her behall o any officer, officials, representative or agent of the
Corporation, or any person on his or thelr behalf, for showing any favour or
forbearing to show any disfavor loany person in relation 1o the Contract, shall make
lhe Contractor liable for termination of this Contract or any other Contract with the
Corporation and the contractor shall be liable toreimburse the Corporation of any
loss or damage resulting from such cancellation,

Vill. Period of Contract

al The Contract shall remain in force for KMS 2023-24 { Kharif & Rabi) ie. from
01.10.2023 to 30.09.2024 or such later date as may be extended by GoliGoQ for
procurement of paddy. The contract can be extended by the Ceorporation, OSCSC
Lid. On recommendation of DLTC at its sole discretion on the same rates, lerms
and conditions for a further period § months, Theaction of OSCSC in extending
the contract shall be final and binding on the contractor and shall not be called in
question. Further exlension can be made with mulual consent.

b) The Managing Director reserves the righls 1o lerminate the Contract at any time
dunng is currency without assigning any-reasons thereof and the Contractors shall

-
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not be entitled to any compensation by reason of such termination. The action of
the Managing Directorunder this clause shall be final, conclusive and binding on
the Coantractor

IX. Security Deposit

8] The successful Tenderer shall furmigh, within seven working days of acceplance of
his tender, a Security Deposit for the due performance af his obligations under
the contract, The Security Deposit shall consist of:

b) A sum equivalent to 5% of the value of the Contract e Rs,,. ... submiited
electronically through NEFT/RTGS/other alactronic means in favour of the District
Manager, OSCSC; and

€} Ancther sum aquivalent to 5% of the value of contract e, Rs................ in the ferm
of an irevecable and unconditional Bank Guarantes [ssued by ‘Scheduled
Commercial Bank' notified by RBI (excluding all Urban/Rural/District Co-operative
banks and Gramin Banks) which shall be enforceable til slx months after the expiry
of the contract parlod.

d) If applicable, an additonal sum equivalent to 2% of the value of the contract
L. Rs........ in terms of an undertaking provided by the lenderer for relaxation of
eligibility
conditions, in the form of an irevecable and unconditional Bank Guaraniee issued
by Scheduled Commercial Bank' nolified by RBI {excluding all Urban/Rural’State
Co-operative banks and Gramin Banks) in the formal prescribed in Appendix-1Y
which shall be enfurceable till six months after the expiry of the contract period,

e} In case of failure of the lenderer 1o deposit the Bank Guarantee as stipulated in
Clause - X within ¥ working days of acceptance of his tender, further extension of 7
working days can be given subject 10 levy of penally 1% of the whole amount of
Lhe security Deposit.

f) The Secunty Deposit furnished by the Tenderer will be subject to the lerms and
conditions given in tha Annexure and the Corperation will not be liable for payment
of any interest on the Security Deposit.

g) Inthe event of the Tenderer's failure, afler the communication of acceptance of the
lenderby the Corporation, to furnish the requisite Security Depost by the due date
including exlension perod his Contract shall be summarily lerminated and the
Corporation shall proceed for appointment of another contractor, Any losses or
damages arising oul of and incurred by the Corporation by such conduct of the
contractor will be recoverad from the contractor, without prejudice lo-any other rights
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and remedies of the Corporation under the Contract and Law. The contractor will
also be debarred from participating in any fulure tenders of the Corporation for a
period of five years. After the completion of prescribed period of five years, the
party may be allowed to participate in the fulure lenders of OSCSC provided all the
recoveries/ dues have been effected by the Corporation and there isno dispute
pending with the contractor/party.

h) The Security Deposi! will be refunded to the Contraciors on due satisfactory
performance of the services, and on completion of all obligations by the Contractor
under the terms of the Contract, and on submission of a *“No demand certificate |
subject o such deduction from the Securily as may be necessary for recovering
the Corporation's claims against thaContractor, The Corporation will not be liable
for payment of any interest on the Security Deposit,

1y Whenever the Security Deposit falls short of the spacified amount, the Centractors
shall make good the deficit so that the tolal amount of Security Deposit shall not al
any time be less than specified amount,

J) Inthe event of the Tenderer's failure, affer the communication of acceptance of the
lendar by the Corporation, to furnish the requisite Security Deposit his Contract shall
be summarily terminated and the Corporation shall proceed for appointment of
anather conltractor. Any losses or damages anising oul of and incumed by the
Corporation by such conduct of the contractor will be recovered fram the contractor,
withoul prejudice to any other rights and remedies of the Corporation under the
Contract and Law. The contractor will also be debarred from participating in any
fulure tenders of the Corporation for a period of five years. After the completion of
prescribed perod of five years, the party may be allowed to participate in the futura
tenders of OSCSC provided all the recoveries/dues have been effected by the
Corporation and there is no dispute pending with the contractor party.

X. Liability of Contractor for losses suffered by Corporation

a) The Contractor shall be liabie for all costs, damages, registration fees, charges and
expenses suffered or incurred by the Corporation due to the Contraclor's negligence
and un workmanlike pedormance of any services under this Contract, or breach of
any terms of theConltract. or fallure o carry out the work under the Contract, and for
all damages or losses occasioned to the Corporation, or in particular to any property
or plant belonging o the Corporation, due to any act whether negligent or
otherwise, of the Contractor or his employees. The decision of the District
Manager regarding such failure of the Contractorand their kabilty for the losses,

-
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Xl

b}

a)

)

ele. suffered by the Corporation, and the quantification of such losses, shall be final
and binding on the Contractor,

The Contractor shall provide sufficient number of tarpauline for each truck fo cover
the bagsof paddy and take reasonable precautions to avoid wetling/damage/loss
o paddy duringthe transport. In the event of deficiency in service by contractor in
not providing the tarpauling for spreading on the decks of trucks or for covering lhe
truck after loading, Liquidated Damages @ Rs, 200/- per truck will be imposad by
e concerned Dislrict Manager/Area Manager without prejudice to any other right or
remedies under the contract and law,

Withoul prejudice 1o the rights of the Corporation under Sub-clause (a) of this
Clause, it is afurther condition of the Conlract that in respact of any shorage,
wastage, loss or damages to the goods in transit, the Contractor i= lable lo
pay lo the Corporation LiguidatedDamages at twice the cost of paddy e, MSP
for the relevant KMS declared by Govl. of India, The parties to the Contract have
agreed that the amount of Liquidated Damages specified above represents a
genuing estimate of the loss likely to be caused to lhe Corporation by the shortage,
wastage, loss or damage to the goods in transil. Such recovery of Liguidated
Damages shali be effected without prejudice to the right of OSCSC to inlliate
cwilicriminal  proceedings against the defaulling Contractors wherever it is
suspected thatthe shorlageflosses occurred due to deliberate/willfiul omission, theft,
misappropnation, irregularties elc. committed by the Contractors or  their
representalives/employees,

Summary termination of the Contract

In the event of the contractors having been adjudged insclvent or going inta
liguidation or winding up their business or making arrangement with their creditars or
failing to cbserve any of the provisions of this contract or any of the terms and
conditions governing the contract, the DLTC, undeér intimation to Corporation HO
shall be at Liberty to lerminate the contract forthwith without prejudice to any other
right or remedies under the contract and law and 1o gel the work done for the
unexpired pericd of the contract at the risk and costof the contractors and o
claim from the contractors any resullant loss sustained or cost incurred.

The DLTC, under intimation lo Corporation shall also have without prajudice to other
rights and remedies, the right, in the event of breach of the contract of any of (he
lerms and condilions of the contract o terminate the contract forthwith and to get the
work done for the unexpired period of the contract at the risk and cost of the

-
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b)

contractors and/ or forfeitthe securily deposit or any part thereaf for the sum or
sums due for any damages, losses, charges, expenses or cost that may be suffered
or Incurred by the Corporation due to the contractor s negligence or un-workman like
perfarmance of any of the services under the contract.

The contractors shall be responsible to supply adequate and sufficient labouriirucks
and anyolher transport vehicles for loading/unloading transport and carrying out any
ather services under the contract in accordance with the instructions |ssued by the
District Manager or an officer acting an his behalf. If the contractors fail to sUpply the
requisite number of trucks the DLTC, under intimation to Corporation, shall at his
entire discretion, without terminating the eontract be at libery to aengage other lrugks
at the risk and cost of the contractors, who shall be liable to make good 1o the
Corporation all additional charges, expenses, costs or losses that the Corporaticn
may incur or suffer hereby. The contractors shall nothowever, be entitled 1o any
gan resulting frem entrustment of the work o another party. The decision of the
District Manager shall be final and binding on the contractors.

Recovery of losses suffered by the Corporation

The Corporation shall be at liberty to reimburse themselves for any damages,
losses, charges, cosls or expenses suffered or incurred by them, or any amaount
payable by the Contraclor as Liguidated Damages as provided in Clauses X above.
The total sum claimed shall be deducted from any sum then due, or which at any
time thereafler may become due, to the Contractors under this, or any other,
Contract with the Corporation, In the eventof the sum which may be due from the
Contraclor as aforesaid being insufficient, the balance of the total sum caimed and
recoverable from the Conlractors as aforesaid shall be deducted from the Security
Deposit, fumished by the contractor Should this sum aiso be notsufficient to cover
the full amount claimed by the Corporation, the Contractor shall pay to the
Corporation on demand Lhe remaining balance of the aforesald sum claimed.

In the: event of termination of this Contract, or in the event of any breach of any of
the terms and condilions of this Contract by the contractor, the DLTC shall have |He
rights to forfeit the entire or part of the amount of Security Deposit of the contractor
of to appropriate the Security Deposil or any part thereof in or towards lhe
salisfaction of any sum due lo be claimed for and damages, losses, charges,
expenses or cost that may be suffered or incurred by the Corporation.
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Xlll. Responsibilities of the Contractor

a) The Transport Contractor is required 1o Keep continuous & close liaison with the
Secretary PACS, custom millers, Distriet Manager and other officials of DSCSC n
respect of procurement of paddy by PACS/WSHGIPP, weekly dales of opening
of PPC. expectedquantities of paddy to arrive at PPC and deploy adequate number
of transporl vehicles in time at each PPC for ransportation of paddy. It must be
ensured by the transport contractor that paddy is lifted and transported fram tha
FPPG to mills on the same day of procurement, The loading of paddy at Paddy
Purchase Centre 1o the vehicles will be doneby agencies.

b} The Contraclor shall provide a list of vehicles to be deployed in @ month for the
purpose of lranspartation under the contract by 2" of every month,

¢} The Contractor shall engage adequate number of ransport vehicles as and when
required for transpartation of paddy in accordance with the instructions ssusd by the
District Manager or an officer acting on his behalf,

d) The Conlractor shall be responsible to engage adequale number of transport
vahiclas for canrylng oul any other services under the Contract in aceordance with
the inslructions issued by the District Manager or an officer acting on his behall

@) The Contractor shall ransport such number of bags of paddy as may be entrusied
by the Distnct Manager or an Officer acting on his behall,

f) The Coniractor shall obtain daily from the District Manager or any officer acting
on his behall Secrelary PACSWSHG the programme of loading for the next
date/day and shall provide adequate number of laresitrucks in good condition in
accordance with the programme and shall ensure thal the lorries, trucks ele, are
posilioned at the different loading points as indicated by the District Manager or any
officer acting on his behalf, daily at the ime specified, sa that schedule of delivery
will not be affected.

g} In special cases the Contractor may also be required at short notice to arrange 1o
transporl bags of paddy. sugar etc. and shall bound to comply with such requests.

h) The guantily mentioned in any programme given by Ihe District Manager or
any otherofficer acling on his behall may be altered and the Contractor shall be
bound 10 supply lormes/trucks required for the guantity shown in the programme, He
shall not be entitled Lo any compeansation whatsoever for riot antrusting him with {he
quantity of work specified in any programme issued 1o him.

|} The Contractor shall be responsible for the safety of the goods from the lime
they areloaded on their truck from mandis until they have been unloaded from the
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rucks at destinations as specified in the Contract or as directed by the District
Manager or any other officer acting on his behalf. The contractor shall provids
tarpaulins on decks of the truck so as o avoid loss of paddy through the
holesfcrevices In the decks of the truck and shallbe liable to make good the valus
of any loss, shortage or damage during transit, The weightof the bags of paddy
kaded/unipaded into/from trucks shall be worked out on the basis of cent percent
waighment. The eontraclor or representative of the Caontractor shall be prasentat [he
time of checking of the weights at the loading/univading points. The District Manager
of the Corporation will be the sole Authorily for determining the quantum of the loss

1) The Contractor shall be liable to obtain Transit Insurance Cover from a General
Insurance Company in favour of the Corporation against loss or damage 1o the
paddy entrusted (o himfor transportation.

ki The loading of the stocks will be restricted to the rated axie load of the commercial
vehicle prescribed under the Motor Vehicles Act and Rules there under as amended
from lime to time and the Contractor will abide by such rules in regard to loading of
vehicles, If any penally is imposed by any aulhority or any action is taken, in the
event of overloading the vehicls, the Contractor shall be solely responsible for the
same. Any Contractor resorting lo overoading of the trucks in violation of the Rules
will be lrealed as violating the terms & conditions of this Contract for which his
Contract is Rable to be terminated.

[} The Contractor shall be liable for any lossidamage caused by any delay in the
defivery of goods to the Corporation/Custom miller due to breakdown of vehicle or its
detention by the police or other Authorities for non-compliance with any of the Rules
and Regulalions.

m) The Contractor shall not allow any other goods to be loaded in the lories/trucks in
whichthe paddy of the Corporation are loaded.

n} The Contractor shall periodically inform in wriling the registration numbers and
descriptionof the vehicles used for the transport of the goods of the Corporation so
as to facilitate checking of the vehicles by the officers/ officials of the Corporation.

o) The Contracior shall give an undertaking agreeing lo abide by the Section 11
of the Carriage by Road Act, 2007 and shall undertake to compensate the loss as
per the provisions of MTF. Further, Contractor shall also submit necessary
documents of registrationete. lo the Corparation.

p) In accordance with the Govl of India, Ministry of Road Transport & Highways
programme for electronic toll collection from vehicles plying over National Highways,
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the Contractor shallensure that the toll is paid electronically througn pre-paid Tag
affixed on the wind screen of the Vehicles deployed for Corporation duty which
would enable seamless travel through dedicaled lenes installed with Tag readers
and facilitate adoption of cashiess system and produce proof of same as and whan
demanded by the Corporation.

q) As the Contractor is responsible for safety of Paddy movement of which is entrusted
1o hirm while in his custody he must take all possible measures like noting down of
Engine nurmber, Chassis Numbser, Driving License No., and the Photograph of
the Driver of Ihe Truckengaged by him before the dispaich of the stock from the
godowns in order to avoid any missing of trucks with stocks, hijacking, stc, In the
event of missing of truck, it is the responsibility of the Contractor to file an FIR
with respective P.5, for investigation andinform the District Manager and the Head
Office within 24/ 48 hours, It s the responsibility of the confractor to make good the
luss to the Corporation, This loss shall be recoverable from the contracior at the
double the MSP of the stocks lost in the missing truck. The contractor shall be liable
1o pay interest against the value of stocks from the date of missingof the Truck till the
loss s made good 1o the Corporalion,

ri Huge quantities of Paddy to be transported during the Contract period, the lenderers
shouldhave both physical infrastructures in terms of vehicles, mainlenance, assured
supply of POL, Lubricants ete,, lo keep up the tempo of transportation as well as
financial resources lo be able to do so on his own without seeking any mobilization
advance from the Corporation forthis purpose.

XIV. Setl-off
a) Any sum ol money due and payable fo the Contractor (including Sacurily Deposil
refundable to the Contraglor) under this Contract may be appropriated by the
Corporation and set off against any claim of the Corporation for the payment of any
sum of money arising oul of, or under this contract or any other Contract made by the
Contractor with the Corporation.

b} OSCSC reserves Whe righl to claim from the lenderer/Bidder any amount of tax,
interest, penally and [itigation cost, If any, thal may be incurred in future due to GST
reporting/compliance mistake(s) on the parl of the service provider.

XV, Book Examination
The Contractor shall, whenever required, produce or cause to be produced for
examination by the [islricl Manager or any other officer authorized by him in this
behalf, any cost or other accounts books, account vouchers, recaeipls, |atters,
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Xvl,

b)

c)

dj

e

memoranda or writing, or any copy of, or axtract from, any such decument, and also
furnish information and retumns, verified in such manner as may be required, relating
o the execution of this Contract. The decision of the District Manager on the
question of relevancy of any document, information or return shall be final and
binding on the Contracior, The Contractor shall produce the required documents,
information and returns al such lime and place as may be directed by the Disirict
Manager,

Volume of work

Subject as hereinafter mentioned, the Corparation doss nol guarantee any definite
volume of work or any particular pattern of service, at any time, or throughoul the
period of the Contract, The mere mention of any item of work in this Contract does
not by itself confer a right and/ or confirm any right to the Contractor to demand that
the work relating to all or any item thereol should necessarily or exclusively be
entrusted to him,

The Corporation have the exclusive right 1o appoint mere than one Contractor and
fo divide the work between such Contractors In any manner thal the Corporation
may decide for smoolh procurement and movement of paddy and no claim shall lie
against the Corporalionby reason of such division of work. In case of emergency
corporation can take exira ordinary sleps to lift and transport paddy from PPC for
smooth procurement operations,

If the Contractor is required to perform any service in addition to those specifically
provided for in the Contract and the annexed schedule of Contracior's
remuneration, the same willbe paid al the rales as fixed by mutual agreement,

The guestion whether a particular service is or is not covered by any of the services
specifically described and provided for in the Contract, or is or is not auxiliary or
incidental to any of such services, shall be decided by the District Manager whose
decision shall be final and binding on the Contractor,

The Coniractor will have the right to represent in writing 1o the District Manager thal
a particular service which they are being called upon to perform is not covered by
any of the services specifically provided for in the Contract, or, 85 lhe case may be,
Is not auxiliary or incidental to such services, provided that such representation in
writing must be made within 15 days after the date of actual performance of such
services. If no such representation in writing is received within the said time, the
Contractor's night in thisregard will be deemed (o have been waived.
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XVIl. PAYMENT

The tenderer has to quote ASOR / BSOR on the schedule of Rates already fixed in
consideration to the lecation of PPC and unlgading points as wall as the prevailing conditions
In the districts such as road condition, toll gates, prevailing trends of inflation in fuel rates ete

The following are the rates guoted in parcentage on SOR by

Paddylransportation and approved by the State Level Commillee.

lhe contracior for

Distance Slabs Schedule of Rates (SOR) | % ASOR (% increase Final rates
(in Rs. Ps.) (FIXED) onS0OR) (+) % BSOR | aftereffecting
(% decrease on SOR) the
(=) percentage
gquoted on
SOR |
Upte 8 Kms ] 3
Above 8 KMs 1o 20 =
Kis -
Above 20 KMs to =
40
KMS B
Above 40 KMs 1o
B0
| KMs —
| Above 80 KMs i
Example: IT the bidder wanis to quote rate at par with SOR, he has to wrile zero

percentage(0%) and to quote 10% excess on SOR e, ASOR (Above Schedule of Rate)
they have to wrile (+)10% and to quote 10% less lhan SOR i.e. BSOR (Below Schedule of
Rate) they have to write {-) 10%,
If the contracior transported a quantity of 25 MTs fo destination point with & distance of 41
KMs with 10% percentage increase on SOR rates, lhe transport charges lo be pald
are jllustratedbelow:

3

SI| Slab Cistance Slabs | Schedule | Ralewith | Caleulstionof | Siab
MNa. of Rates (in' | 10%inc. on ratewith wise
Rs. Ps) Per SOR distance rates
Mt perkiM in Rs, in Rs, for
payrms
ntin Rs.
1 |Slab-1 |0-8 KMS (Flal Rate) 184.70) 203,17|203.17 (flat rate)l  203.17)
2 |Slab-ll [Above & KMS upte 20 5.20) 572 572x12Kms| 68.64
KMS
| - = I
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3 [Siab-ill [Above 20 KMs upto 40 520 572 B72x20Kms 114.40
KMs
4 | Slab- [Abave 40 KMz upto 80 4.30 4.73] 473x1 Kms 4.73
v [KMs
5 |Slab-V |Above B0 KMs 430 473 a4T73x0Kms  Rs(
Total: = Rate per MT for 41 Kms with 10% Incl. | 390 94
on SOR
i - Total amount payable = 390,64 x | 9773.50
| 25 Mis

) The Payment will be made by the concemed District Manager of the Corporation on
submission of bills, in triplicate, duly supported by consignee receipts on manthly
basis.

b) The contractor should submit all the bills not later than 2 months from the date of
expiry of the Contract so that the refund of the Security Deposit may be speeded up,
In order to facilitate disposal of bills the Contractor is advised 1o submit bills manthly.

€) The tendererbidder, registered under GST shall ensure thal the invoice to be raised
with OSCSC is compliant with the provisions of the GST Law and contains the
requisite detalls in an accurate manner for claiming of tax credits by 0SCSC,

d) OSCSC reserves the right to release the payment of GST amount (if applicable) only
post matching of the invoices in the GSTN system.

€) This shall be ensured by the lenderer/bidder, registered under GST {if applicabia),
that the inveice raised by him during a month is appropriately reported in the GST
Returns of thesaid maonth,

AVII. RATES

i) Al rates will be treated as firm for the period of the contracl, No escalslion
whatsoever shall either be claimed or considered except as provided.

i} The rates for transportation of paddy ele. are on the basis of net weigh of paddy.

i) Mo separale remuneration will be payable for the distance covered by the loaded
lorries forthe return journey, or from garage to place of loading, or back to garage.

iv) For the purpose of calculation of transpertation charges, the distance shall in all
cases be rounded off to the nearest Kilometer..

v) Transportation charges shall be paid on the shortest distance, The distance will be
reckoned as fixed by the Collector of the district or by an officer acting on his behatf
and rounded cff lo the nearest Kilo Meter, which will be final and binding on the

contracior,

-

j{, Page 28 of |



vi) No compensation shall be admissible to the Contractor in respact of detention of
fucks at the godown or any ather Ioading/unloading polnts or any other place
unless such detention is of an estraordinary kind, The decision of the District
Manager in all such matters shall be final.

XIX. Maintenance and Furnishing of Information:

{I) The Conlractor shall furnish to the District Manager daily details of movement of
paddy enlrusted by Government from time to time, frem the godowns to destinations
Lorry wise quantily ransported on daily basis without fail,

(It} The Conlractor shall not only maintain complete accounts Bt also furmish relurns
prescribed as and when requested by the District Manager Corporation in the
proforma prescribed,

{Fi) The Contractor shall produce his Books of Accounts and records for inspection and
scrutiny by the District Manager or any officer of the Corporation.

XX  Force Majeure.

The contracler will not be responsible for delays which may arlse on account
of reasons beyond their control of which the District Manager shall be the linal
authority 1o decide. Strikes by contractor's workers on account of any dispute
peiween the contractors and their workers as to wages or otherwise will nol be
deemed (o be a reason beyond the conlractors conlbrol and the contractors shall be
responsible lor any loss or damage which the Corporation may suffer on this
account. Loss due Lo fire or theft during transit cannotbe terms as force majeure
event.

XXI. Law Governing the Contract & Dispute resolution:

a) The Contract will be governed by the Laws of India for the time being in force.

b} In case of any disputes arising out of and touching upon the confract, the same will
be first refermed to Ihe Dispute/Grievance Redressal Committee to be consiiluted
and functioning at the Head Office of the Corporation, with a view to sellls the
disputes. The matler/ dispute shall be referred by the affrieved party within 30 days
from the date of dispute. If any disputes remain thereafler, the same will be settled in
the Court of Law having competent jurisdiction in Odisha only.
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BXure-A

nstructi nline B missio
1. The Applicant intending o participate in the bid is required to register in the
Portal ie. www.gem.gov.in furnishing required Information aboul them
Infermation on the process of submission of proposals, opening and evaluation

datalls are al Annexure-B
I1. Tender Fees (Non-refundable)

The bidder must deposil Rs. 1000/- {Rupees one thousands inclusive of GST f18%)
towards Tender Document Fee and EMD of Rs.__ (Rupees

Only} at the time of
submission of application through onfine system only through a process asper
works Department office Memorandum vide Letter No,17254 dated 05.12 2017
failing which the bid shall be rejectad.

I In the case of any failure, malfunction, or breakdown of the electronic systam

used during the & procurement process, the tendsr inviting officer shall nol
accepl any responsibility forfailures or breakdowns other than in those systems
strictly within thelr own contral,

IV. Any third party/companyiperson under a service contract for operation of e.
procurement system In the S5Stale or hisithelr subsidiaries or their parent
companies shall be ineligible to participate in the procurement processes thal
are undertaken through the e-procurement system imespective of who operates
the system.

¥. For submission of Bids lhrough the e-Frocurement Portal, the bidder shall L
load the scanned copylcopies of document in prescribed formal wherever
warranted in supporl of eligibility crleria and gqualification Information. Tho
online bidder shall have to produce the original documents in support of the
scanned copies and statements uploaded in the portal before the specified date
as per Tender,

VL. Each bidder shall submit only one bid for one package. A bid is said to be
complete if accompanied by cost of bid document and appropriate bid security
The system shall consider only the last bid submitted through the e-Procurement
portal,

VI1I. The Officer imvaling the bid will clarify queries on the Contract Data on requisition
by the intending Bidder, The bidder has to thoroughly follow the general terms

-
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and conditions of GeM portal provided al Annexure B,

VIIL Any addendum issued shall be part of the bidding documents and shall be

IX.

E,

natified in the websites.

The Officer inviting the bid shall provide entire tender document along with forms
and formats in the poral, The bidder shall carefully go through the document
and prepare the required documents and up load the scanned documents in
Partable Document Format to the portal in the designated locations of Technical
Bid. He will fill up the rates in designated Cell and uploads the same in
designated locations of Financial Bld as per guideline at Annexure-8.

Format and Signing of Proposal:

The prospective bidder can download the tender from the website any time after
date and time of issue of TENDER and save It in his system and undenake the
necessary prepdratory work off-line and upload the completed tender at his
convenience within the due date and time of submission The Applicant shall
submit copy ol the proposal including required documents and Price Bid In the
e-Procurement portal L.e. www.gem.gov.in within due date of submission. In the
Financial bid, the bidder cannot leave any figure blank. The Bidders are advised
to up-load the completed Bid documenl well ahead ofthe last date & time of
recelpl to aveld any last moment problem of power/link fallures ele,

The Applicant shall go through the Bid carefully and list the documents those
are asked for submission. He shall prepare all documents including
declaration form, formals and price bid etc., and store in the system, The
applicant shall also ensure paymenl of Bid processing fee and EMD before
submission of proposal completed in all respac,

The Applicant shall log in lo the portal and move to the desired tender for up
loading the documents in appropriate place one by one simultaneously checking
the documents. Once the Bidder makes sure that all the documents have been
up-leaded in appropriate place he clicks the submit button to submit the bid o
the portal,

The bids once submitted cannot be refrieved or correcled. Bids cannot be re-
opened and cannct be submilted after due date and time. Therefore, only after
salisfying that all the documents have been uploaded, the Applicant should click
on submil button,

In the e-Procurement process each processes are time stamped. The system

9
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can identify each individeal who has entered in to the portal for any bid and the
time of entering in (o the portal,

F. The Bidder should ensure clarity of the document uploaded by him ta the portal
especially the scanned documents by faking oul sample printing. Non-
submission of legible documents may render the bid non-responsive. However,
the Officer inviting the proposal, if 5o desires can ask for legible copies or
arfginal coples for verification within a  stipulated period provided such
document in no way alters the Bidder's price bid. If the Applicant fails to submit
the original documents within the stipulated date, his bid securily shall be
forfelted.

G. SBigning of Bid: The Applicant shall sign on all statements, doecuments and
coedificates  uploaded by him, owing responsibility  for  their
corectness/aulhenticity as per ITAct 2000, If any of the information fumished by
the Applicant is found o be false/fabricatet/bogus his EMDJ Bid security &hall
stand forfeited and the bidder is liable to be blacklisted.

Xl Submission of Proposal:

A. Deadline for Submission of Proposal:

The online submission will remain active tll the last date and lime of the bid
submission. Once the date and time (Server date and time) is over, the bidder
will not be able lo submitthe bid, The date and time of bid submission shall
remain unaltered even if the specified date Tor the submission of bids declared
as a holiday for the Officer Inviting the Bid,

B. Late Bids:

The system shall reject submission of any bid through portal after closure of the
receipt time. For all-purpose the server time displayed in the e-procurement
portal shall be the limeto be followed by the bidder and concerned officers.

C. Modification and Withdrawal of Bids:

In the e-Procurement Portal, it is allowed to modify the bid any number of limes
before the final date and time of submission. The bidder shall have o log on o
the system andresubmit the documents as asked for by the system including the
price bid, In doing $o, the bids already submitted by the bidder will be removed
automatically from the syslem and the latest bid only will be admitted. Bul the
bidder should avoid modification of bid at the last moment to aveid system failure
or malfunction of Internet or traffic jam or power failure. |f the bidder fails to
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submit his modified bids within the designated timeof receipt, the bid already in
the system shall be taken for evaluation,
Xl Opening and Evaluation of Proposal:

A. The Tender Inviling Officer shall open the bids on specified date and time. Bid
opening date and tme as specified in the Notice Inviting Proposal can be
extended issuing a corrigandumto this effect in the portal, if necassary.

B, The bidders who participated In the online bidding can witness opening of the bid
from any system logging on to the partal away from opaning place, Applicants are
not required to be present during the bid opening to witness the process.

€. In the evant of the specified dale of bid opening being declared a holiday for the
Officar inviting the Bid, the bids will be opened at the appointed time on the nexi
working day.

L. The Opening Officers will first check the scanned demand draft towards
Processing Fee and the scanned document of Bid Security with that of the
onginal submittec. If found in order, then only further evaluation shall be carried
out, elsa the proposal shall be declared Invalid and be liable for rejected.

E. The bids accompanied with application fees will be taken up for further evaluation
with respect lo eligibility, experience and financial strength based on document
subrnifted.

F. The Proposal Inviting Officer may be asked in wriling to the Applicant for
clarification with respect lo any document submitted along with the proposal or
any ather matter dunng the course of technical evaluation, if necessary,

G. The Applicant will respond in not more than 3 days of issue of the clarification
ketter, failing which the bid of the bidder will be evaluated on its own merit,

H. The Technical evaluation of all the bids will be taken up as per the information
furnished by the Applicant, Bul evaluation of the bid does not exonerate the
bidders from checking their original documents and if at a later date the bidder is
found to have mislead the evalualion through wrong information, action) shall be
taken against thie bidder/applicant,

. ARer technical evaluation of the Proposal and selection of the lechmically
qualified Applicants, the financial bids of the lechnically gualified bidders
anly shall be cpened{onlineg) on the due date and time of opering.

{*) {Strike out whatever is not applicable)
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Annexure- E
Greneral Terms and Conditions on GeM 4.0 (Version 1.11)

dt 21 June 2023

1. Introduction

This document is un electronie record published by GeM under the provisions
of the Information Technology Act, 2000 and the rules made thers under (s
applicable) and shall act us valid agreement between Seller 7 Service Provider
and Buyer. Further the vse of GeM Portal lor Sale / Purchase of Goods /
Services and the resulting Contracts shall be governed by the following
General Terms and Conditions (GTC) (unless otherwise superseded by
Product | Serviee specific Special Terms and Conditions (STC), Product /
Track | Domain Specific STC of Particular Serviee including its SLA
(Service Level Agreement) and BID/Reverse Auction Specific Additional
Terms and Conditions (ATC) as applicable),

Government e-Marketploce (GeM) is the National Public Procurement Portal;
an end- to-end online Marketplace for Central and State Government Ministries
! Departments, Cenlral & State Public Sector Undertakings (CPSUs &
SPSUs), Autenomous institutions and Local bodies, for procurement of
common use goods & services, The portal is owned and managed by GeM
SPV which is a Secton & (Non- Profit) Company registered under the
Companies Act, 2013, GeM SPY operates, monitors and supervises all the
buginess transactions on the portal through the Managed Service Provider as
per defined rofes and responsibilities.

2. General Terms and Definitions:

a. “APPLICABLE LAWS" shall mean any statute, law, ordinance, notification,
rle, regulation, judgment, order, decree, bye-law, approval, directive,
guideline, policy v other governmental restriction as may be in effect.

b, “GOODS™ shall mean an Article | product or an intangible product like
software, technology transfer, licenses, patents or other intellectual properties
being offered for sale on the GeM portal by Seller(s) on GeM. The term
"Goods' shall also include works and services which are incidental or
consequential to the supply of such poods, such as, transportation, insurance,
installation, commissioning, training and guarantee ¢ warrantee obligations as
defined in the scope of supply given in the contract,

Note: I mothing contrary 15 specified in the contract and in the detailed
specification of products given in contract, the scope of contract shall be supply
of Goods on free delivery to consignee basis:
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General Terms and Conditions an GeM 4.0 {Version 111
dt 21 June 2023

s "SERYICES™ shall mean the services offered or provided by the Seller such
us 1T Professional Services, Manpower Services, Security Services, Transport
mervices, ele, hsted as Services on GeM, The term *Service® shall also include
supply of goods / amicles which are incidental or consequential tw the
provisioning of such Serviees as defined in the scope of supply given in the
contract

. "SERYICE LEVEL AGREEMENT (SLA)" shall mean the Contractusl
Comumitment that prevails between the Buyer and the Serviee Provider with
regard W lype of service W be provided, deliverables, desired performance
level, reliability wnd respomsiveness, monitoring process and service level
reporting, response and issue resolution time-frame, repercussions / penalties /
remedies for service provider not meeting its commitment. The SLA of o
particular contract may carry the matrix regarding the delivery of the poods
andfor services and the corresponding penaltics or remedies and liquidated
damages as upplicable,

“CATEGORY SPECIFICATIONT shall mean the framework of technical
features, functionnl capabilities, technical properties, certifications of the
items ete. in o paricular category, The Specilications shall identify the key
parameters defining the products with all necessary validations related to
configuration, type of data, restrictions, ronge / allowed values, allowed units
ete. Sellers as well as Buyers while offering / buving the Goods / serviees
shall have o comply with the validation rules / restrictions provided for in the
Category Specification, Buvers / Sellers can nol add parameters and / or drop
down values not provided for in category Specilication. I any Buyer / Seller
desire (o add new parameter, value, validation efe, against any calegory
specification, they have 1w raise request for the same 1o GeM fur incorporation
in Calegory Specilication,

“BUYER™ 15 the Contract placing authority, which includes Central/State
Government  Minisines/Departments  including  its  attached/subordinate
olfices, Central/Stute Public Sector Units (PSUs) and Autonomous Bodies
acting through its authorized officer(s) for and on behalf of President of
India’Governor ol the Stite/PSUAulonomous Bodies, as the case may be, for
purchase of Goods Services offered by Sellers on Gel,

. “SELLER / SERVICE PROVIDER" on GeM shall mean any legal entity
such as firm{s) of Proprietership / Pamnership Fiem / Limited Liability
Partnership ¢ Privale Limited / Limited company / Society registered under
Society's Act / Statutory Bodies ete., registered on GeM o sell its Good(s) /
Service(s) o the Buvers registered on GeM
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Genernl Terms and Conditions on GeM 4.0 {Version 111}
dt 21 June 2023

The “Seller on GeM™ will be either OEM (Original Equipment Manufacturer® )
or Seller hoving wuthorization to sell products manufactured by the OEM m
open market or Ligensed manufacturer under Drugs & Cosmetics Act, 1944,

* OEM is the owner of the Brand [ Trademark of the product beng offercd
of in case of un-registered brand's products [ products with own brand, the
sctual manufacturer of the final product, To be recognized as an OEM on GeM,
seller has to pet Vendor Assessment Repurt from designated agency (unless
exempted as per GeM VA policy) as per due process of vendor assessmen
notified on GeM portal (which would include production of documentary
evidences and demuonstration of manufactuning facilities and / or copabilities g5
required).

In case of Services related 1 Goods, Service Provider on GeM will be either
OEM or Service Provider having authonzation o Service  products
manufacturcd by that OEM in open market, In respect of other Services,
Service Provider on GeM will be any legal entity offering its services,

By registering on GeM portal |, Seller / Service Provider hereby agrees (o be
bound by these General Ternis and Conditions for Sale/ Purchuse of Goods and
{or Serviees (GTOE Product / Service Specilic Special Terms and Conditions
(STC) and Serviee Level Agreements (SLAz) for various Services; and
Additional (Bid Specific) Terms and Conditions {ATC) as applicable. For the
purpuse of thas document and transaclions vn GeM, Seller as well as Service
Provider will be referred to as “seller”

“USER 1D and PASSWORD” All users including Buyers and Sellers
(primary as well s secondary) will get User 1D and Password created on GeM
following due registration process defined on GeM, It is the responsibility of
the user 1o keep their User ID and Password secure and confidential. Individusal
user shall be solely and completely responsible for all transactions taking place
on GeM portal using his / her User Id and Password and GeM shall pot be
responsible in any mannet,

“LICENSE™ shall meun by registering the Seller and by offering Product /
Service details on GeM and by participating in Bids Noated on GeM, the Seller
grants GeM a non-exclusive, royalty-free, irrevocable, perpetual and fully suib-
licensable right to use, reproduce, madify, adapt, publish, translate, distribute,
and'or display publicly the content / materials / documents which has been
submitted to GeM und / or GeM Buyer(s} during registration / bid participation
excluding Aadhasr Number. In case of registration of Primary user and
creation of secondary user(s) by the Buyer/Seller, their Aadhaar (UID)

-

o Page 36 of



General Terms and Conditions on GeM 4.0 (Version 1.11)
dt 21 June 2023
details collected by GeM are solely for wser verification and to apply e-
sigming on the documents. The e-sign is at par with digital signatures as per
Information Technology Act Amendment 2008 and it works based on details

available in Aadhaar database of UIDAL and there is no interference /
intrusion in therr personal details,

Jo “CONTRACT™ shall mean the purchase order crested / issued by the Buyer
on GeM for supply of Goods / Services in electronic form which includes scope
of supply, delivery inswructions and specifications ete. as ondered by Buyer
igainst such Contruct besides the subject GTC, STC/ATC as the case may be.

k. “BID SECURITY™ (also known as Earnest Money Deposit) shall mean
Insurance Surely Bond, Account Payee Demand Drafl, Fixed Deposit Receipt,
Banker's Cheque or Bunk Guarantee (including e-Bank Guarantee) from nny
of the Commervial Banks or payment online in an aceeptable fonm as defined in
the bid document, safeguarding the purchaser’s interest in ull respects,

| “PERFORMANCE SECURITY" shall mean Insurance Surety Bonds,
Account Pavee Demond Dhaft, Fixed Deposit Receipt Irom a Commercial bank,
Bank Guarantee (including e-Bank Guarantee) from a Commercial Bank or
onling payment (n an oacceptable form s defined in the bid document
sifeguarding the purchaser’s interest in all respects.

3 Hole, Responsibilities and Obligations of Seller/ Buyer:
A Role and Responsibilities of Sellers on GeM are as under:

1. Only Director (s)/ Purtner {5}/ Proprictor (as applicable) are authorized to become
Primary User and register any legal entity on GeM as Seller,

o Once SellesService Provider is registered and account is created on GeM, the
Primary user of the Seller/Serviee Provider can create Secondary User Accounts
within  Seller/Service  Provider Organization  with  different Roles  and
Responsibilities. However, the Primary User creating Secondary User accounts
shall continue to be fully responsible and accountable for all actions |
transactions done by Secondary Users on GeM Ponal,

Wi, Since GeM is a trust based Portal, the complete accuracy and integrity of data
submitied in respect of the Seller and also in respect of the Goods / Services
affered on GeM will be the sole responsibility of the Seller/Service Provider
Seller will be liable for administrative action as per GeM terms and conditions in
casc of any discrepancy ( infirmity in any data / information submitted on GeM. '
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v, The Primary / Secondary Users of Sellers, offering Goods/Services and/or
participating in e-Bidding / Reverse Auction on GeM, must ensure that they have
the requisite authorization to entér into contract with Buyer(s) in GeM for and
om behall of the Seller, filing which such Seller os well as the individualis) shall
be vicariously bable for s actions and alse tor any liability ardsing out of such
actons.

v.  Sellercan oifer any number of products, However, st will be the sole responsibility
ol the sefler w satisly themselves regarding possessing the requisites for doing
business [or the offered products). The Sellers are stlely responsible for ensuring
that there 15 no violution of any Intellectual Property Rights in their offer for sell
{ providing serviee on GeM.

vi,  The Seller should not exercise any corrupt intluence on any aspect of coniract
and commit to taky all measures necessary 1o prevent corruplion maintaining
complete transparency, mtegoty and faimess 10 all activities relsted 1o GeM.

vii.  The seller would represent its business on the GeM portal and is mandated 1o
camply with all the terms and conditions of the platform. Sellers would be solely
and absolutely responsible for the information provided about their organization,
business, products sod services on the portal and would be required to produce
proof of such informution, iIf requested at any point in time by the Buver and / or
CreM

viti.  GeM would not allow ereation of any fresh data related 1o Seller identity on GeM
portal. All details provided by the Seller at the time of registration would be
counter checked ! venfied through other data buses of Govermnment such as PAN,
MCA 21, Udyam Registration, ete. For Financial details, PAN |/ Income tax
Dutabase shall beprimary validating database and will override any conflicting
data in any other dutabase. If the data / details entered by the seller while
registening on GeM is notverified with validating databases, registration will not
be allowed. Further, in case of any conflict in details after registration, Seller's
registration would be sutomatically suspended. It is the Seller’s responsibility to
kegp all their information on GeM updated with the latest change(s) Non-
updating of detuils on GeM within 7 days of such oceurrence would make Seller
liabrle for administeative actions,

ix. Eligibilty of Sellers in terms of Turn Over / Past Performance / Profitability etc.
and also their eligibility for availing various benefits / advantages in terms of
varipus Govl. Policies / Guidelines / Acts / Laws etc. shall be determined solely
one-the basis of data feiched / validated or verified through external agency ( owner
of that set of database such as Income Tax / PAN Data Base, MCA 21, Udyam

-
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Registration, GSTN, Certifying Agencies such as BIS, BEE ectc. In case of any
discrepancy in duato available in these dmabases, Seller has 1o get the snme
updated in the corrvsponding validating database betore updating the same on
GeM, Till such time only the existing validuied Information shall be used 1o
decide sellec’s eligibility on GeM. Any defoull in sellors updating their data on
parioer sies / validaling datobases and any fall ow of the same impactung
adversely any ransiction on GeM, shall entirely and exclusively be Seller’s
responsibility. GeMshall not be responsible for any consequentisl impact on any
GeM tronsaclion dueto data discrepancy and / or suspension of seller account
due to deta discrepancy.Seller will be solely responsible for the same.

X The Seller shall be solely responsihle for the Goods / Services including, without
limatation, e applicable guarsntee/ warmanty, shelf-ife, quantity, quality and the
titke and for giving the comect amil securate details of the offer their Goods and /
or /Services indicating product specifications, quantity which ean be supplicd
over the specified lime period, ete. as per catalogue or eatalogue based wemplate
prescribed in GeM. Scller would ensure that the Goods or /Services offered are
liutest, new and complete in all respects. Where Seller is selling any Goods which
needs spare pacts, Seller should ensure and make available such spare parts for
o minimum period of three vears from the date ol expiry of warrantee period
{unless otherwise specified). The individual Sellers shall cosure that the produets
offered in e-Bickling undfor ordered shall remain availuble on GeM diring the bid
{ contract validity period.

xi.  Sellers shall offer mimimum discount of 10% on the Maximum Retwil Price
(MRP) mandaterily (unless otherwise specified for offering their products on
Gieh). Sellers are free o offer higher diseounts, The Seller must offer il besi
possible Jwest price on GeM and undertake that it would pot sell or offer to sell
the same product vuiside GeM in comparable quantity on similar lenns and
conditions at s prce lower than Offer Prive on GeM. In cose anv such
anfringement by Scller is aoticed, the Seller shall be Lioble o be removed !
debarredd from the Ged.

xii. By offering their provuct en GeM, the Seller agrees for sharing price details of
the offered Goodls / Service by GeM othorities with ather Government agencies
including Drepariment of Excise & Customs, Incone tax, GST ele,

xiil,  Sellers shall ensure uploading of their product ¢ service in the correet category in
all respects, Any ollering of wrong and misleading product(s) vr service(s) in any
ol the cotegory will be removed by GeM from the portal when noticed withowt
making any reference to the seller(s). The seller(s) will also be liable fior any other
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Admimsirative action us deemed fit by GeM for uploading wrong productis) or
service(s) in any calepory.

IFany such infringement made by Seller leads to placement of & contract by any
Buyer for such inappropriately offeved produci(s) / service(s) by the Seller, such
contract shall be treated as null and void.

No claim whatsoever against such contract shall be admissible and entertained

The Sellen(s) shall puss on all the benefits assoviated with any scheme / offer
{ Treebics provided by the OEM on any product from time to time on an "as-is
basis™ to the Buyer, This obligation will also apply 1o OEM's directly supplying
the goods. Holding buck any such offer or accounting such freebies in quantity
supplied shall make such consignments linble 10 be rejected by the consignee and
shall also be vonsiclered as inappropriate and against the GeM policies for which
GieM reserves all rghts to take pecessury action against such Seller/OEM as
decmed (a.

By registering on GeM and by participating in any bid on GeM, Seller undertakes
that presently i is not “Debarred from Bidding™ on the prounds mentioned in
Rule 151 of GFR 2017,

[n case of drug manufavturer licensed under Drougs & Cosmetics Act 1940, drug
manufacturers have to submit a notanized undertaking that the license for the
product submitted by them has been issued under Drugs & Cosmeties Act,
|94(hand is authentic and that the data of the same has been uploaded by the
manutacturer on the SUGAM Portal under rule 84AB of Drugs Rules, 1945,

Only such manufiucturers who have given the said undertaking as above will
be considered as authentic for vegistenlion on GeM,

The said underaking / affidavit 10 be submitied by the Drug Manufacturer, in
preseribed form, would enable / cmpuwéd' Buyer / Ministry / Central Drugs
Standard Centrol Organization (CDSCO) o initiae criminal proceedings in
caseal fulse declarations.

By offering thewr priwluct and fulfilling the basic need of regular updating of the
stock on GeM a5 stipulated on the portal, the Seller agrees for the acceptance of
the order placed through the Direct purchase and L1 purchase without any need
for any acceplance or confirmation, The seller commits to hold the price and
offer as valid nll the date seller itsell removes the product offer from GeM or
changes the price 1 complianee with onling price change guidelines | rule
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engines applicable in that category, The aetion as deemed it may be initiated for
the declining of the such orders as incident policy of the GeM,

Role and Responsibilities of Buyer on GeM;
Buyer Registeation on GeM is divided in two categories:

A Primury User: In GeM, the Prmary Useris as under:

L Anyofficer of Central / State Govemment / PSU / Awonomous Bodies
¢ Local Bodies / Constitutional Bodies / Statuary Bodies at the level of
Deputy Secretary of the Government of Indin or equivalent

u. Head ob the Office ot Sub Centre / Unit / Branch, can Register his / her
ergunization | unil on GeM portal as Primary User

Primary User shall be responsible for registering the organization on GeM, for
creating User accounts for Secondary Users, nssigning them roles and
Tﬁpﬂ“ﬁlhi“'llr.!'_-l on Lrebd angd For a.l,l.pﬂ[‘l.-'m;iun of all transactions J:mrfm'tned h}.
Secondary Users under him / her

Primary User shall also be vicariously responsible for ensuring  compliance
of General Financial Rules and / or Rules Governing Puble Procurement In
respect of their organization, all GeM terms ond conditions and other
Procurement Policies / Guidelines notified by the governmenl from time to
time, by all the secondary users including timely payiments and for dispute
resolutions as per GeM terms and conditions,

Primary user cannol perform any Procurement related transactions on GeM
portal.

- Secondary Users: Secondary Users are officials responsible for procurement
transactions on GeM ineluding Placement of Contracts, Receipt of Stores, and
Payments 1o the Sellers ete, The access rights permissible to registered
secondary users would be decided by the Primary User of the Departmeni,
Secondary Users may be given the roles of Buyer / Consignee / Drawing and
Disbursement Office (DDO) / Paying Authority / Indentor / Technical
Evaluator, ete. For transaction on GeM podal, Buyer is the official who is
responsible [or processing procurement transaction up 1o Order Placement
stage. Consignee isthe Secondary User in Buyer Organization responsible for
vertifying receiptandaceeptance of the goods procured.
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Buyer's responsibalities on GeM portal are as ander:

1. The Buyers are responsible to ensure that the procurement done by them are
in complinnee of General Finaneinl Rules and / or Rules Goveming Public
Procurement in respect of their arganization, all GeM terms and conditions
and other procurement Policles / Guidelines notitied by the government from
time b time, including timely payments as per GeM terms and conditions.

i The Buyers (in all capacities i.e. as Buyer, Consignee, DDO, Paying Authority
ele.) ane responsible (o ensure thiat the procurement done by them ane in
compliance with GeM Terms aml Conditions / Guidelines and all contract
related transactions are completed within tine lines prescribed in GeM
Contract,

i, The Buyers must ensure that they have the requisite authorization to enter into
contract with Seller(s) on GeM for and on behalf of the organization, failing
which such ndividual{s) shall be individaally liable for its actions and also
forany lability wasing out of such actions.

iv.  While making procurement on GeM, the Buvers shall judiciously search and
shortlist items using filers such as quentity, technical parameters, delivery
peniod, warranty period, consignee location(s), Seller's ehgibility etc, as per
their approved requirements. Placement of contract for a product / service
uploaded by the Seller in any wrong/inappropriate product category is sirictly
prohibiled and such contracts shall be treated as null and void and such
Buying shall adversely affect Buver Rating on GeM,

v.  The Buyers shall satisfy themselves that the price of the selected offer is
reasanable, Buyer 1s at liberty 10 utilize all the data / information and Business
Analytics made avianlable in GeM including c-bidding and reverse auction.

vi.  The Buyers, betore placing the order on GeM, should have the reguired
mandatory approval with prior sanction and approval of the competent
authorities and shall be in compliance with and as per procedures outlined in
GFR and other procurement guidelines issued by the Government from time

Lo L,

vil,  Onaward of the Contractis), it would be constmied that the Buyer has obtained
all necessary Administrative & Financial sanctions of the competent authority
and adequate funds are available indicating the relevant Head of accounts in
the awarded Confract(s},
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vitl,  The Buyers should not exercise any corrupt influence on any aspect of
contract and commil to take all measures necessary to prevent cormuption
mainiaining complete transparency and farmess in all activities related 1o
GeM,

I, Buyers sre not allowed wo place any order ot GeM prices outside GeM. The
prices on GeM we only apphicable i the procurement is made throwgh GeM
portal. Using GeM prices for procurement outside GeM portal s strictly
prohibited. Further, Buvers are not allowed 1o place any off-line contract 10
the Seller directly based on the owtecome of e-Bidding / RA conducted on
CieM. All such contracts shall be treated as null and void and GeM reserves
the right 1o delele all data related fo such tramsactions from GeM database
besides taking suilable setions against such Buyers including suspension fom
GeM and / or reduction of Buyer rating ele

4. Enabling provisions of Rule 149 of General Financial Rulex- 2017

Enabling provisions of Rule 149 of General Financial Rules- 2017 a5 amended
vide Mimsiry of Finonce OM dated 02.04.2019 regarding procurement
through GeM and necessary puidelines and terms and conditions thereon:

GeM portal may be utilized by the Government buyers for on-line purchases as
under:-

Lo Up e INR 25000/~ through any of the available suppliers on the GeM,
meeting the requisite quality, specification and delivery period.

. Above INR 25000/ and up to INR 500,000~ through the GeM Seller
having lowest price amongst the available sellers (excluding
Automobiles where there is no ceiling limit), of at least three different
manufactarers, on GeM, meeting the reguisite quality, specification and
delivery pertod. The tools for onling bidding and enline reverse anction
available on GeM can be used by the Buyer if decided by the competent
authority,

tii, Above INR 500,000/ through the supplice having lowest price meeting
the requisite guality, specification and delivery period after mandatorily
obining buds, using online bidding or reverse auction ool provided
on GeM (excluding Automobiles where there is no ceiling limit).

. The Government Buyers may ascertan the reasonablensss of prices
before placement of order using the Business Analytics (BA) tools

?"" Page 43 of 1



Ceneral Terms nnd Conditions on GeM 4.0 (Version 111}
dt 21 June 2023

available on GeM  including the Last Purchase Price on GeM,
Deportment s own Last Puichase Price e1c.

v,  GFR rule 149 allows direct ons=line purchases on GeM up 1o INR 25,(HH)/-
through any ol the available suppliers on the GeM, meeting the requisite
guality, specification and delivery period. However, this is subject to
procuring authorities certifying the repsonobility of rates, While making
such direet on-ling purchase below INR 25 000/-, the buyer should have
approval of competent authority and should also record reasons lor
selecting the specitic product in case lowest priced products are not being
accepted / ondered,

vi. Tools have been deploved on GeM portal 10 show the price ol compared
products on other ecommerce sites (wherever available) and also the
rates al which orders have been placed on GeM for such items in recent
past. While toking decision on reasonableness of price, the buyers may
slso take it account the discount over MEP: Last Purchase Price (LPF)
on GeM, Depaniment's own Last Purchase Price; rmtes on other c-
comimerce websites elc. The prices on e-commerce sile give a broud wdea
and its terms and conditions may be different, If it 15 found that the price
gvailable on GeM marketplace is not reasonable or 15 substantially higher
than ¢- commerce sites or LPP, the GeM Paortal provides twls for onling
bidding or reverse auction which can be used by the Buyers to get better
competitive rates and then satisfy themselves about reasonableness of the
price as per WFR -2017 before placement of contract. Bidding should be
considered as the preferred mode of procurement above INR 25,000/,

vii. In case of Direct Purchase, during corting penod, rates for carted
quantity, for that buver, are frozen for carting period as notified from time
to e on GeM agains! any upward revision by sellee. However,
adventage of uny downward revision in the offer price of carted item shall
be automatically provided to the buyer,

vii,  Aceording o the provisions of Rule 149 (ii) of GFR, 2017, GeM shall be
utilized by Government buyers for direct en-line purchases above INR
25,0000 and up to INR 5.00,000/- however such purchase has to be
through the Seller having the lowest price (L-1) amongst the available
Sellers on the GeM. In order o ensure thal buyers select only L-|
available offer, the GeM portal enables buyer Lo first compare all the
product options available on GeM o ensure that it meels ifs
reguirements/ specifications, While comparing, care should be taken by
the Buyer thulcomparison has 1o be done between products of at least
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three different Manufactirers / OEMs. For L-1 buying, comparison has to boe
mde between products of at Jeast three different OEMs, as per GFR. I Buyer
wants o buy any specilie OQEM's product then he has to go for Proprictary
Article Cemificate (PAC) buying after obtiining necessary upprovily of
competent astharities for PAC buying as per OFR-2017, asamendéd from tine
lo time or the Procurement Guidehines of the respective Organssation as the
case may e,

Proprietary  Article Certificate (PAC) Buying: While making
procurerment under PAC Buying on GeM, it 1s the responsibility of the
Buyer to ensure that complionees with the conditions / rules as laid down
under GFR, 2017, as amended from time to time or the Procurement
Guidelings of the respective Organisation, as the case may be, is met
belore initinting procurement under PALC

{a) In case a Govt, Buyer on GeM wants to make procurement on
proprictary basis on the Ged Portal after obtaining the requisite
approvals /| PAC cerlificate from their competent authority as per
Rule 166 of GFR-20017 or the Procurement Guidelines of the
respective Organisation, 45 the case may be, the Buyer can use PAU
Filter provided on GeM Tor selecting a speeific model! make available
From o paicwlar GeM Seller. The Buyer should ensure before
procuring the goods under PAC Buying that the Proprietary Article
Certificate as per the conditions laid down in GFR or the Procurement
Guidelines of the respective Organisption, as the case may be, is
availuble with the Buyer. Tl is the responsibility of the Buyer to
ensure compliance withGFR or (he Procurement Guidelines of the
respective Organisation while procuring goods on proprietary basis
through the GeM Portal including ensuring the certificate to be in
proper formal as per GFR or the Procurement Guidelines of the
respective Organisation, as the caseémay be.

ib) The Buver should note that the Seller’s price on the Portal is just
their otter prices and the proper discovery of price generally happens
through bidding/RA. Moreover, in PAC procurement irrespective of
multiple listing by authorized sellers, the important issue af price
control remaining with the OEM should not be overlooked, Therelore,
in ease of all the PAC procurements, the Buyers are advised to carry
out extra due diligence in establishing the reasonableness of prices
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betore placement of contract as per Paru (vii) of Rule <149 of GFR-
2017 or the Procurement Guidelines of the respective Organisation, as
the case may be.

(e} Except for direct buying up to INR 25,000/- subject w estublishing
the ressonublencss of price, the bidding 15 mandatory tor
procurements above INR 25000/ as per GFR, As result of bidding,
the response could be as under;

k. Only OEM is available or only single authorised seller is available
o OLEM as well as multiple authorised Sellers are available,

i Multple suthorised Sellers of the OEM are available,

(d) Adter bidding, under PAC buyving, the Buyer may take decision
with: the approval of the competent authority o process the
procurcment subject to establishing the reasonableness of prices
betore placement of contract as per Para (vii) of Rule - 149 of GFR-
27 or the Procurement Guidelines of the respective Organisation,
as the vase muy be.
In order 1o give flexibility to the buyers in sourcing their requirements through
GeM, provision has been made in e-bid and RA modules for indicating
delivery peried in terms of “number of days from date of placement of
vontract”. While stipulating delivery period in their bid documents, Buyers
are advised 1o be careful since un-realistic delivery period stipulations may
result in elimination of some genuine sellers, lack of competition and may
ultumately have impact on cost of procurement. While fixing delivery period
i e-bidd RA bid, buyers should not only take into consideration the quantity
required and the essentiality of requirement of that guantity within stipulated
ume period but also the possible impact of shorter delivery period on
Eﬂlﬁpeiililhn in e-bidding / RA.

Splitting of demands by creating multiple Bids / RAs of same goods / services
or making repeated procurements of same Goods / Services through L-|
Buying as per rule 14940} and 14901} of GFR-2017 are strictly prohibited on
GeM. Splitring of demand deprives the organizations from achieving the best
competitive prices leveraging econumies of scale. It alse implies avoiding the
necessity of obtaining the sanction of higher authority required with
reference to the estimated value of the total demand. It is a violation of Para
Rule 149 (viil) of GFR -2017 and terms and conditions of GeM Portal
and Buyer including the Primary Buyer shall be entirely responsible for the same, If

-
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any such splitling of demand is nuticed, GeM shall have the right 1o tike nECCsSary
sction such e blocking of such Bids'®As und / or cancelling such contracts

nii, GieM is a dynamie enline marketplace, The product/service listings neross the
existing cotegories  are  dyaamic.  Moreover, new  eategories  of
products/services are continuously being added on GeM., In situstions where
there is only one offer available in a product/ service category and/or there is
offer trom only one Seller after flter based search, the buyer should not
selectsuch oller for buying, Efforts should be made by Buyer 1o get their
past suppliers and prospective Sellers on-boarded on GeM 50 as to ensure
avatlability of suflicient Sellers on GeM. This however will not spply for PAC
procurement.

dil,  e-Bidding and Reverse Auction (RA) on GeM

() The e-Bidding - RA module of GeM is a 100l provided to the Buver(s) for
erganizing budding / RA from GeM Sellers of the particular product
category for o pre-defined requirement 1. quantity, technical parameters
tor Gioods’ Services of the particular product category required for one
ormere Buyers ! Consignees.

(b} Prior 1o mitianng e-Bidding / RA, the Buyer shall judiciously search and
shorthst item among the tems offered on GeM using filters such as
guantity, techncal parameters, wamanty period, congignee location(s)
etc.as per the requirement, Incase the search made using sctual guantity
required, fails to adentify sufficient offers, the Buyer may use an
inclicative quantity for initial search and selection of produet and quantity
may be amended to match the actual requirement at the dme of finalizing
e-Bidding ! HA.

(€} The technical parameters and warranty of the item identified by the Buyer
shall be base parameters of the item For conducting ¢- Bidding / BA for
the required Gowds/Services.

(di The e-Bidding / RA document will be finalized by the Buyer(s) by
stipulating requirements such as Quantity, Consignee Details, Terms
of Delivery, Delivery Period, Bid Security, Performance Security, Time
& Dhate for Start and End of Bid Submission and Tor Opening of Bids and
required Bid Validity period etc. GeM system shall decide Stant /
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Relerence Price and Step Value of Decrement in cose of RA based on
product selection and / or outcome of bidding process,

() The e-Bidding / RA mvitation / Motiee shall be published on GEM,
stipulating the last date for bid submission / opeming of bids giving ut
least clear M days time afler the pubbcution, Any change in last date for
b submission will be intumated o eligible bidders through e-muil / GeM,
The e-Bidding mvitation shall be extended to all the registered Sellers
on GeM who have Goods / Serviees for that particular category listed
on GieM, at least 2 hours prior W cloging time of e-Bidding / RA. The
CieM normally reguires 48 his for approval / rejection of the product /
service offered by Sellers before it s listed on the porial. Considenng
these time lines, the Sellers are required 1o offer their Goods / Services on
GeM well in advance betore bid closure, The decision of the Buyer /
GieM regarding technical/commercial eligibility of the mdividual Seller
to be invited for e-Bidding / A shall 'be final,

(1) The Seller purticipating in the ¢-bidding / RA may offer any one of their
productis) already listed on GeM. The bid submitted under:

1) e-Bidding shall vemain valid for 15 days (or #s stipulated by the Buyer
in the bid document) from the Bid Opening Date (Gl 24,00 Hrs 157),

i) RA in Bid o RA case, where the bid offer validity is less than 30 days,
will be extended to 30 days imcluding the RA initiation date,

Bid Validity can be urther extended with mutual consent between Buyer
and Seller. The products offered in e-Bidding / RA cannot be withdrawn
by the Sellers from GeM during the bed validity penod. The Buyer
reservies the right 1o postpene/cancel the e-hidding and intimation thereof
will be sent by e-mail / GeM to.the Bidders. Any amendment /
cortigendum (o the e-bid invitation wssued by the Buyer will be made
online and sholl be uploaded on the GeM. The participation by the Seller
in e-bidding shall be construed as his / her acceptance for all the Terms
and Conditions as outlined in the e-bidding including GTC, STC and ATC.
However, the Buyer shall have right w decide the techmical and
commercial avceptability of the individual bids based on eligibility entera
and complisnces as stipulated in the bid document. The technical
parameters shuwn in the bid are from 4 particular catalogue as selected by
the buyer while applying itial filters in selection of the product. The
gellers are frée 1o bid for same, equivalent or superior specifications

-
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cutulogue / produets. In the public interest, buyers will evaluate such bids
based on their reguirements / end use and bid parameters and will
accordingly techmically accept or reject the bids on merits.

(g} In bid documents, Buyers can incorporate suitable eligibility eriterin and
additional terms and conditions only using various filters and ATC module
aviiluble in e-bidding / RA modules of GeM. Buyers are not allowed to
incorporate eligibility criteria and / or additional | special terms and
conditions exterior o the GeM portal by making reference 10 any other
wiebsile / documents gie,

(h) In case, twe or mare acceplable bidders ure found to have quoted identical
lowest bid prive, Buyer has to conduct Reverse Auction for the required Cioods
among all technicully qualified bidders in case of bids for Gouds. Lo case of
Services bids, if the multiple L-1 bidders have quoted the lowest allowed price
for that service, Buyer shall place the Contract by selection of a bidder
amongst the 1-1 bidders through a Random Algorithim executed by GeM
system.

(i) The Buyer reserves the right to accept/rejest any bid including the lowest
bid received through e-bid and/or annul the ¢- bidding process

(i) The participating bidders shall not disclose details of theie bids or other
detnils of their e-bids to other bidders or indulge in any anti-competitive
behaviour including price manipulation in violation of Competition Act,
2002,

(k) The Buyer’GeM will not be held responsible tor consequential damages
such a5 po internet connection, no power supply, system problems, loss of
electronic inlurmation, power inlerruplion 2.

(I} Against any bidding or RA conducted on GeM, if a bidder quotes Nil
Charges/consideration, the bid shall be treated as non- responsive and wall
not be considered.

{m} There shall be ov Bid Security for Bids / RA having estimated value less
than INK 5§ lakh. For bids / RA having estimated value more than INR 5
Lakh, while tinalizing e-Bid / RA, Buyer shall indicate the exact amoeunt
of Bid Security required to be submitted by bidders. Scanned copy of the
same shall be uploaded by Seller in the unling bid and hard copy of the
same will have to be submitted directly to the Buyer within § working
days of bid opening, failing which the bid may be treated as incomplete &
may lead o veiection of the bid by buyver without making any reference fo
the seller.

-
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CieM recommends quantum of Bid Security @) 1% of estimated value of
procurement, The Buyer also has the option to select Bid Security between
0.5% to 5%, The same should be valid for 45 days bevond the bid validity
Mo interest shall be payable upon the Bid Security / EMD or any other
amounts payahle by the Seller to the Buyer under the Contract. Following
categories ol Sellers shall however, be exempted trom furnishing Bid
Security!

| Micre and Small Enterprises (MSEs) who are holding valid
Udyam Registration and are manulacturer of the offered Product
or Service (Primary Product / Service - i ¢ase of bunch bid with
total value wise evaluation) and give specific confirmation to
this etleet ot the time of bid submission and claim EMD
exemplion and whose credentials are validated online through
Udyam Registration website of Ministry of MSME and also
through supporting document uplosded dunng bidding process
ancd validared by the Buyer. State Government Buyers may,
howes er, choose to exempt only MSEs from the Suie of Bid
Inviting Authority by specifying the same in ATC of the Bid. In
ease no such ATC is included, eligible MSEs of all sates are
exempied.

i, Start-ups as recognized by Department for Promotion of Industry
and Intemul Trade (DPHT), holding valid Startup Recognition
Caortificate which is to be uploaded while bidding and claiming
EMD exemption and 1o be validated by the Buyer. Bidder to
ensurg thit turnover for any of the financial years has not
exceeded bevond limits prescribed in the certificate / Stant Lip
scheme of DPIT,

ui,  KVIC, ACASH, WDO, Coir Boeard, TRIFED and Kendriva
Bhandar,

iv.  Sellers who have pot their credentials venfied through the
process ol Vendor Assessment by Vendor Assessmenl Agencies
for the Primary Product / Primary Service for which Bid / RA has
been nvited and holding valid Vendor Assessment or Vendor
Assesament Exemption Report | confirmation {Seller 1o upload
VA report / VAE confirmation to be validated by the Buyer),

v,  Selfers [ Service Provider having annual tumover of TNR 500
Crorg or more, st least in one of the past three completed
financial year(s) (only applicable for bids issued on or before 31"
July 2025

-
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vi,  Sellers / Service Providers holding valid BIS License for the
Primary Produet Category whose credentisls are validated
through  BIS  database  and  through  uploaded  supporting
docwments to be validated by the buyer.

vil, Central / State PSUs,

vill, Seller / Service Provider registered with designated Agency |
Authority as specified in the bid dosument by the Buyer — such
bidder shall have to upload scunned copy of relevant valid
registration document in place of Bid Security document while
bedding,

Note: No EMD 1o be taken from exempt category of sellers even by
waty ol specific clauses mentioned in ATC / §TC by the Buyers. Such
clauses which are against the GeM GTC, will be treated as null and
virid,

(n} Bid Secunty submitted by the bidder shall be forfeited, if the bidder:

L Withdraws or modify or impairs or derogates from the bid in any
respevt within the period of validity of its bid: ar
i it comes to notice that the information | documents furnished
in its bid Is false. misleading or forged; or
i, Fails o furnish requisite performance security within stipulated
time required as per e-bid / RA conditions.

(o} Nowwithstanding above, GeM 8PV / GeM Admin also reserve the right
o debar such seller from GeM portal. Such debarment shall be for
minimum 3 munths initislly on first such offence and on repeat offence,
the debarment peried can be increased suitably by GeM SPV / GeM
Admun. By submitting a bid on GeM, the Bidder explicitly undertakes to
abide by the above clause.

(p} Earmest money of unsuccessful bidders shall be returned within 15 days
after the award of contract or expicy of bid validity, whichever is earlier,
However, in case of two packet or two stage bidding, Bid securities of
unsuceessiul bidders during first stage 1.e. technical evaluation should be
returned within |5 days of declaration of result of first stage iself i.e.
techmical evatuntion. Earnest money of successful bidder shall be returned
within 15 days after receipt of Performance Security / e-PBG.

{q) In case of RA, Stut / Reference Price and Step Value of Decrement shall
be indicated 1o the Bidders ut the stant of the anction. Any participating
bidder can bid one or multiple Step Decrement lower than the prevailing
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Lowest Bid al that time.

{r} The Bidder shall be sble to view Bid Stert Price, Bid Decrement Value,
Prevailing Lowest Bid value and last Bid Pluced by him. Whenever o
fower price bid s received in the closing moment e, within 15 minutes
of existing end time of Reverse Auction, the end time of reverse auction
shall be extended automatically by another 15 minutes. All participant
seflers of that RA shall be allowed 1o submit revised bid under the RA.
The same process shall be repeated, il there is another lower bid received
in the RA during last |5 minutes of RA,

(s) GieM / Buyer shall not have any liability w bidders for any interruption or
delay in access to the GeM site / Reverse Auction link ete, Irrespective
of the cause.

(1) By creating o bid on GeM, the Buyer undertakes as under:

"I confiem that this tender document complies with the "Public
Procurement | Preference to Make in India) Order, 2017, as amended from
tume to time" sued by DIPP and "Public Procurement Policy for Micry
and Small Enterprises (MSEs) Ovder, 2012, as amended from time o
time " issued by MoSME",

{u) Bid to IRA:

While creating bid on GeM, Buyer shall have the provision to select Bid o
RA option. If this option is selected by the Buyer at the time of bid
creation, Sellers would be required to submit their Technical and
Commercial bids before bid closure, After completion of technical
evaluation by the Buyer, Reverse Auction would be conducted as per Bid
W RA qualification rule selected by the buyer, which have been stated
below:

1) Bid to RA with 50% elimination rule:

Reverse Auction would be conducted amongst first 50% of the technically
qualified bidilers wrranged in the order of prices from lowest o highest,
Number of sellers eligible for participating in RA woekl be rounded off 1o
next higher mteger value if number of technically gualified bidders is odd
{e.g. if 7 bids are technically qualified, then RA will be conducted amongst
L=l to L-4). In case number of technically qualified bidders are 2 or 3, RA
will be between all without any elimination. If Buyer has chosen to split the
bid amaongst N sellers, then minimum N sellers would be taken to BA round.
In case Primary products of only one OEM are left in contention for
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participation in KA based on lowest 50% bidders gualilfying for BRA, the
number of scllers qualifying for RA would be increased to get at lenst
products of vne more OEM (directly participated or through its reseller)
if available, Further, if bid(s) of nny seller(s) eligible for MSE preference is
£ are coming within price band of 15% of Non MSE L-l or if bid of
any seller(s) cligible for Make in Indin preference is / are coming within
price band ol 20% of non MII L-1, then such MSE / Make in India seller
shall alsa be ullowed 1o participate tn the RA process.

2 Bid to RA with H-1 eliminatien rule:

Reverse Auction would be conducted amongst all the techmcally qualitied
bidders excepl the Highest gquoting bidder, The technically qualified
Highest Quoting bidder will not be allowed to participate in RA. However,
H-1 will be allowed to participate in RA in following cases:

{a) I pumber of technically qualified bidders are only 2 or 3.

(b)) If Buver has chosen to split the bid amongst N sellers, and H
bid 15 coming within N,

(¢} In case Primary produet of only one OEM is left in contention for
pacticipation in RA on elimination of H-1.

(d) If L1 5 non-MSE and H-1 is eligible MSE and H-1 price is
coming within price band of 15% of Non-MSE L-1.

(e} I L-1 15 non-MIL and H-1 is eligible M1l and H-1 price is coming
within price band of 20% of Non-MII L-1

Adter the RA process, the award of contract{s) shall be made by the buyer
keeping in view the Public Procurement Policy for Micro and Small
Enterprises {MSEs) Order, 2012 and Public Procurement (Preference o
Make-in-India) Order, 2017 a5 amended from time o time,

(%) In case any Seller/ Service provider has been debarred m any particular
Deparument /| Organization, Buyers of that particular Depariment /
Orgamezation enly shall have the right to disqualify such Sellers / Service
providers at the time of technical evaluation of Bids dunng the period of
debarment, subject to the condition that orders of such debarment has been
taken with approval of Competent Authority of that Department |
Organization and has been communicated (o the concerned Seller / Service

P Page 53 of



Coemeral Terms and Conditions on GeM 4.0 (Version 1.11)
6 21 June 2023

Provider betore bl opening date,

tw) GeM 15 an end to end on-line procurement portal and not a tender
publishing portal, GeM has detailed GTC, product / service specific STC
and o rich ATC library in-built in the portal which can be used to create a
comprehensive bid document. Based on the available terms and
conditions, there is hardly uny need to add any addittonal conditions o be
attached with uny GeM bid. However, for inclusion of some clause which
i considered absolutely necessary For that particular bid for reasons 1o he
explained in detail, a provision for inclusion of additional conditions in
the bid through corrigendum is avinlable in Request Management System.
Only indispensable conditions that are not covered in and are not in
conflict with GeM GTC, Product / Serviee STC and the standard ATC
library, and which are in complisnce with the Govt. orders an Public
Procurement and are not restrictive and not against the core principals of
trunsparency, furness and efficiency enshrined in GeM, can be requested
through BMN ATC request for moking part of GeM bid through
cormgendum. Lach such request hag to be made only after due approval of
the Competent Authority in Buyer Orgonization confirming that the
request has been made with the approval of the Competent Authority.
Buyer organmization shall be solely responsible for the impact of the
requested classes on the bidding process and its outcome, The clauses
which are already covered in standard ATC library available on GeM
Puortal, will not be allowed through RMS

() Determinativn of eligibility in ¢ose of products requaring BIS License: In
case the bid requires availability of RIS License, bidder has to upload
currently valid and operative BIS License copy (Valid on the date of hid
opening) o be considered eligible. Submitted BIS License may be in the
name ol Bidder / OEM or in the name of the Manufacturer to whom the
OEM has oulsourced manufacturing of his brand of product. The name of
the Brand of the offered product should be mentioned in the BIS License.
BIS certificate issued under Compulsory registration Scheme for
elecironic products to OEM/Brand owners for the products marketed
under their brand mame wherein their products are manufactured al third-
party muanufacturing unit is valid and iz allowed for panticipation in the
bids floated on GeM. The Manufacturer’s Authorization in all such cases
wherein the manulacturing is dene by a thicd party shall be issued by the
Brand owner /| OEM and not by the third-party manufacturing unit
mentioned in the BIS cerlificate.

(vIBid splinting: In case of entical / vital / sufery / secunty nature of the item,

-
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el /oar large quantity under procurement and / or argent delivery
requirements and £ or insdequate vendor capacity, Buver may decide to
have more than one source of supply. In such cases Buyer may opt for Bid
Sphitting while creating the bid on GeM, clearly indicating the Bid
Sphitting rutio in which order will be split among L-1, L-2, L-3, eie, &5
per mtio of splitting pre- disclosed in the bhid. After technical and
financial evaluation, kefore splitting the quantity, it should be ensured by
the Buyerthat the L1 price is reasonable. After deciding the acceptable
reasonable price, L1 would be awarded contrset for at least the first /
highestpercentage indicated in the bid splitting ratio, For the rest of the
bid quantity, the L-1 rotes / lowest accepted rate will be counter offered 1o
thenext higher quoting bidder(s) for price matching On scceptance of
the counter offer, the order will be placed on next higher quoting
bidder(s) furthe respective percentuge, In case of non- acceptance of the
counter offerby the next higher quoting hidder(s), a similar offer shall be
made 1o L3 and L4, and so on, In case counter offered rates are not
aceepted forratio of splitting quantity as per bid document by any of the
subsequent bidders, the lefl over quantity will be divided between
bidders who have accepted the rates in the ratio of their originally
allocated quuntities subject 1o their confirmation and after getting
vongent on mutually agreed delivery schedule for the additional quantity.

S Confract{s):

Following documents shall be construed 1o be pan of the contract
‘gnermed through GeM:

1. Scope of supply including price os enumerated in the Conteact
Document.

i, General Terms and Conditions (GTC),
1i. Product / Service specific Special Terms and Conditions (STC).

. Product / Track / Domain Specific 8STC of Particular Service
including its SLA {Service Level Agreement)
v. Bud/ RA specific Additional Terms and Conditions (ATC).

The Terms and Conditions stipulated in STC & SLA will supersede those
in GTC and Terms and Conditions stipulated in ATC will sppersede those
in GTC and 5TC in case of any conflicting provisions.
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. Prices:

1. CfTer price on GeM portal: The prices of the offered Goods or Services
shadl be firm und fxed o any point of tme and shall be indicated in INR
for each accounting unit. The Seller can choose to olfer Goods or
Services with uwniform all inclusive unit price for delivenies st locations
aeross India on All India basis or for specified locations selected at the
time of product listing. As such, for supply of Goods coniract, ne
additional cluirges such as loenl bevies / trangportation | loading unloeding
charges etc.. shall be pavable over und above the contract price. For
selected freight intensive products, as notified on GeM, the Seller may
quote unit price inclusive of GST with delivery chargeis) (meluding
transportation, loading unloading ond local levies) pavable extra as
defined in the relevant categories, In respect of items requiring
installation and / or commissioning and other services (as Indicated in
techmical details of the item), the charges for the same shall also be
included in the olfered price on GeM,

Once o Buver carts o particular quantiy of offered Goods / Service,
during canting period as notified from tme 1o tme on GeM, rates for
carted quantity, for that buyer, are frozen for the period as specified on
the portal agunst any upward revision by seller. However, advantage of
any downward revision in the offer price of carted item shall be
automatically provided to the buyer,

By oftering their product and fulfilling the basic need of regular updating
of the stock vn GeM as stipulated on the portal, the Seller agrees for the
acveptance ol the order placed through the Direct purchase and LI
purchase without zny need for any acceptance or confirmation. The seller
commits to hold the price and offer as valid till the date seller iself
removes the product offer from GeM or changes the price in compliance
with online price change guidelings / rule engines applicable 1 that
category. The uelion #s deemed fit may be initiated for the declining of
the such orders as incident policy of the GeM.

il.  Offer price in e-bidding: Bidder is requived to mdicate offer price in the
price schedule as provided in the bidding document. Complete breakup
of price as required must be indicated, However, evaluation of the bid
shall be on the basis of wial all inclusive, landed price al consignee
destination {unless otherwise specified in the ATC),

fii.  Offer price in RA: Bidder is required 1o indicate total offer price.

-
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Evaluation ul the bid shall be on the basis of total all inclusive, landed
price ot consignee destination (unless otherwise specified in the ATC)
Successtul badder shall have to provide complete breakup of the quoted
price in the required price bid format before pward of contract.

v, Transaction /! Annual Milestone Charge: Sellers / Buyvers will have 1o
pay Transaciion Charge and [ or Annual Milestone Charge, wherever
applicable, o per extant Revenue Policy ol GeM,

7, Performance Seeurity and Perfermance:

L There shall be no Performance security requirement for contracts:

ai Placed under Direct Purchase / L-1 Purchase Option under Para (i)
aned (11 ol GER rule 149;

by Pluced theough Bids / RA with estimated bid value up to INR 3§
Lakh (in case of Goods contracts ; and

¢ Plaged ihwough Bids / RA with estimated bid value up 1o INR 5
Lakh (in case of Services contricis)

i, In case of contracts placed following e-Bidding / RA, Performance

Security valid Tor 2 months bevond the date of completion of all
contractual ubligations including warraniee obligations, will be obtained
from the successlul Bidder, for ensuring due performance of the contract,
GeM recommends quantum of Performance Security @ 2% of the value
of contract. The Buyer also has the option (o select Performance Security
hetween 2% o 10%. While finalizing e- Bid / RA, Buyer shall indicate
the percentage {(%6) of Performance Security required to be submitted by
suceessful bidders, In case of any extension of contract ohligation period,
the seller shall be liable to suitably extend the validity of the Performance
Security,
Such Performance Security must be submitted by Seller to the Buyer
within 15 days of award of contract on GeM, The paymenis to the scller
shall become due only after receipt of Performance Security by the Buyer
and verificaton of its genuineness. No interest shall be payable upon the
Performance Security / PBG or any other amounts payable by the Seltler
b the Buyer under the Contract.

If the Seller fuils or neglects w observe or perform any of his obligations
ander the contract it shall be lawful for the Buyer to forfeit either in
whole or in part, the Performance Security furnished by the Seller.
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If the Seller duly performs and completes the contract in all respects the
Buyer shall, refund the Performance Security, as the case may be, ta the

Seller within 30 davs of completion of all contractual obligations by the
Seller.

K Duthes & Taxes:

Offer Prices on GeM shall be on all inelusive basis Le, ncluding all axes,
duties, local levies ! trunsportation / loading-unloading charges ete. In the case
of Bid / RA, complete break-up of the quoted price in the required price bid
Format shall furneshed by the Bidder, before award of contract,

Any Statutory variation in the rate of G5T, taking place between the Bid
Subimission by scller and Bid End Date, shall be to the Seller's account, Hence,
Seller must ensurce that any Statutory variation in the rate of GST tll Bid End
Drate is duly incorporated in the hid submitied by the seller, In case seller fails
1o incorporate the same in bid, the seller will not be eligible for claiming any
change in price due to such Statutory vanation,

Statutory variation in the rate of GST, waking place between the Bid end date
and the original | relixed delivery period, shull be 1o the Buyer's account, For
laiming any ¢hange in price due to such Stwutory vanation, the seller shall
have o lodge clum before the Buyer providing documentary evidence of
change in rate o GST taking place after Bid end date and the date of supply
within the orginal / refixed delivery period along with an undertaking that the
provisions of anti-profiteering clavse under GST Act have been complied
with,

In respect of contracls awirded undey Direct Purchase and L-1 purchase.
Statutory variation taking place after date o sward of contract shall only by
adimissible subjevt 1w submission of docwmentary evidence and  anli-
profitecring compliance certificate to the Buyer. Changing Seller's. offered
price on GeM portal mmmediately alter any such change in GST rtes is sellers
responsibility and in case of failore on part of seller, no increase shall be
admissible for such changes taking place before awand ol contract under
Direet Purchase aod L-1 purchase,

Nao increase in price on account of stututory imcrease in the rate of GST taking
place during the period of delivery period extension with liguidated Damages
shall be admssible, Nevertheless, the Buyer shall be entitled to the benefit of
any decrense in price on account of reduction in GST taking place during
extended delivery period.

-
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vi  The Bill Form / On-ling invoiee shall be penerated by the Seller which may
inter-alis include the following confirmations from the Seller:

u. Certified thet the Goods and Services Tax (GST) charged on this Bill
15 not more than what is payable under the provision of the relevant
Act or the Rules made there under,

b. Certified that the goods on which GST has been charged have not been
exempted under the GST Act or the miles made there under and the
charges on account of GST on these goods are correct under the
provisions of that Act or the Rules madge there under,

¢ Cerfified that the Seller is registered with above indicated GSTIN ns
dealer in the State where in their Billing address is located for the
purpose ol GET,

d. The seller shall provide an undenmaking that the provisions of ant-
profiteering cluuse under GST Act have been complied with

vi,  The on-line bill form / invoice generated on GeM is not a replacement for
the GST invoice, The proper GST invoice as per requirements of GST rules
shall be sent by the seller to the buyer / consignee direcily along with the
Goods [ Services us and when deliveries are mude to the consignee,

vir.  S¢ller shall comply with all the necessary statory compliances, including
but nothimited 10, GST registration i ling with the extanl provisions
of  GST Act, providing GST invoices or other documentation as per GST
Law relating to the supply of Goeods or Services, uploading the details of the
invoices, payment oftaxes, timely filing of valid statatory returns for the tax
pericd in the GST portal, et

In case the Input Tax Credit of GST is demied or demand is recovered from
Buyeron account of any act’ omission of the Seller in this regard, the Seller
shall be liablein respect of all claims of tax, penalty and | or interest, loss,
damages, costs, expenses and lisbility that may arise due o such non-
compliance. Buyer shull have the right (o recover such amount from any
payments due to the Seller or from Performance Security, or any other legal
recourse from the said Seller. I any tax isrequired to be paid by the Seller in
pursyance of any demand from tax authorities, on account of Seller's
suppression of facts, frand or willful misstatement of facts while offering the
products or submilting the bids, then the same shall not be passedon to Buyer
through debit notes or Invoices of Supplementary Invoices and the seller
shall be solely liable for payment of the same,
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8, Integrity Paci:

All the Users in GeM e, Seller as well as Buyer agree not to indulge m any
corrupt practices ineluding without limitation any activity or action 1o influence
the transaction on any aspeet of contract and commit to take all measures
necessary Lo prevent corruption maintaining complete transparency and fairmess
in all setivities related to GeM. Users agree to follow and adhere with the
Integrity Pact guidelines provided on GeM Porial,

10, Guarantes and Warrantee:

L The Goods/Services supplied under the Contract{s) shall be in
aceardance with the contraet specifications & quality and the Goods shll
he brand new and have standard Guaraniee/Warrantee for one year perod
fronne the date of final acceptance by the consignee unless otherwise
specilied in vatepory specifications, specific Bid / RA. Seller, at the time
of listing their praduct on GeM portal or offering their produets against
any Bid / RA, may accordingly provide longer Guarantee/Waranice
period (i.e. more than 1 year) and in such case, Guarantee/Warmnlee
period stipulation made in category specifications / Bid / RA document,
shall prevail over stundard Guarantee / Warrantee period of 1 year
stiptlated in these General Terms and Conditions.

ii. Notwithstanding the fact that the Buyer or its Quality Assurance Officer
may have inspected and/or approved / accepted the said Goods, it 1s
further guarunteed that if during the said gusrntee / warrantee period,
the Guosnls be diseevered not o conform to the requisite deseription and
guality and’or not giving satisfactory performance or have detériorated,
and the decision of the Buyer in that behall shall be final and binding on
the Seller and the Buyer shall be entitled o call upon the Seller to
rectify andiur replace the Guods or such portion thereol as is found o
be defective by the Buyer within 7 days. Otherwise, the Seller shall pay
o the Buyer such compensations ihat may arise by reasons of the
warranty herein contained, In cases requiring Spares, the Seller
guarantees that they will supply Spare Parts, if and when required on
agreed basis for an agreed price for & minimum period of three years
from the date of expiry of warrantee period (unless otherwise speeified
in STC | ATC). The agreed basis could be, including but without any
limitation, an agreed discount on the published catalogue or an agreed
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percentage ol profit on the lunded cost, The aforesaid provisions made
specilically lor Goods, shall also be applicable for Services to the exient
the same are prachically possible

11, Buyer ! Consignee's Right of Rejection (Heturn Policy):

Lo The Goods delivered shall bear the sell-certified Manufacturer's/Seller's
Warranly/Guaranty. Buyer ! Consignee shall have the right o inspect the
supplied Goods themselves andfor through their appointed agency i
consignee’s own cost, mt Consignee’s site(s) alter receipt and acoep or
refest on proper justification any consignment of the Goods recerved within
a perisd of 1 days (unless otherwise specified in STC or ATC) of recaipt
ol consignmenl of goods. The date of receipt shall be reckoned from the
date of receipt of the Goods as notified in the Provisional Receipt Centificate
(PROCY whuch will be issued online by consignee immedintely after receipt
of Gioads,

i, In vase of Service contract, the Buver reserves right to reject the same in
conformance with the terms and conditions of the agreed Service Lewvel
Agreement (SLA) However, such right to reject services offered by the
Seller under the contraet shall be exercised by the Buyer within 10 days
(unless otherwise specilied in STC or ATC) of the date of reveipt of the
Service. The dute & time of start and completion of the Service, shall be
mdicoted by the Seller while raising on- ling invoice for a specified period
of Service as per Service Level Agreement (SLA ). The date of such invoice
o the dale of completion of the service, whichever is later shall be reckoned
as date of receipt af the Service,

. On Acceptance / Parl Acceptance or Rejection of Goods /[ Services,
Consignee will issue an onling “Consignee’s Receipt cum Acceptance
Certificate” (CRRALC), which will form the basis of Payments ta the Seller.

iv. Nopayment shall be made for rejected goods or services. After inlimation
of the rejection / part rejection by the Buyer! Consignee, the Seller shall be
liable to remove / lift back such rejected Goods within 10 days without any
extra charge/cost to the Buyer / Consignee failing which suitable ground
rent / warehousing charges would be payable by the Seller to the Buyer
Consignee, I the Seller fals 1o remove ¢ lift back such rejected Goods
within reasonable tme period, the Buyer ! Consignee shall have the nght o
dispose oft such rejected goods al the risk and cost ol the seller.

-
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12, Payment Authority and Payment Terms:

Paymients shall be made to the Seller in the manner below:

i, For Goods:

In cose of goods, 100% paviment will be released within ten (10) days of
issue of consignee receipt-clm-gecepltance certificate (CRAC) and on-ling
stthimission of Bills unless otherwise specified in STC F ATC.

. For Services:

In case ol services, 100% payments on the basis of monthly (unless
otherwise specified) bills will be paid within ten (10) days of issue of
consignee receipt- cum- geceplance certificate (CRAC) and on-line
submission of Bills unless otherwise specified i STC / ATC.

13, Terms of Delivery:

All the Goods or Services in the GeM shall be offered on Free Delivery at Site
basis including loading/unloading. In respect of items requiring installation,
commissioning aml other services in the scope of supply (as indicated in
respective product category specification / 51C [ ATC), the cost of the same
shall also be included in the offer price,

14. Delivery Period

Seller shall indicate the guantity which can be supplied over the specified time
periodis). The Seller would offer these detmls, which would constitute the part
of the awarded Contract{s) in the GeM and would make a binding Contract
between the Seller & the Buyer. Any modification thereto shall be mumally
agreed and incorporated in the Contract. This Delivery PeriodTime shall be
deemed 1o be essence of the Contract and delivery must be completed not later
than such datels).

15. Extension of Delivery Period and Liquidated Damages:

Buver may, on the request of the Seller or otherwise, extend the delivery date
suitably subject w the following conditions:
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L, The original Delivery Pertod may be re-fixed by the Buyer without any
Liquidisied damages subject to Force Mujeure conditions mentioned below
and alsa on the ground/reasons of delay attributable to the Buwer /
Consignee.

. For other cases, provided the price trend is not lower, the Delivery Period
miy be suitably extended for which an amount equal to the Liguidited
Damages for the extended period{s) for delay in the supply of the
Goods'Services after the expiry of contract delivery period /re-fixed
delivery periodd, shall be recovered from-the Seller a3 mentioned hereinafier
for the extended period. No increase in price on any ground after the
originalive-fixed delivery date shall be admissible during such extended
periodis). Nevertheless, the Buyer shall be entitled to the benefit of any
decrease in price on account of reduction i GST wking place during
extended delivery period,

il Liguidated Damages: If the Seller/Service Provider fails to deliver any o
all of the Gossls/Services within the onginalre-fixed defivery period(s)
specified in the contract, the Buyer will be entitled to deduct/recover the
Liguidated Damages for the delay, unless covered under Force Mageure
conditions aforesaid, @ 0.5% of the coniract value of delaved quantity per
week or part of the week of delayed penod as pre-estimated damages not
excecding 10% of the contract value of delayed quantity without any
controversy'dispute of any sort whatsoever.

iv. Force Majeury Conditions:
If at any time during the continvance of the Contract, the performance in
whole or in part by either party of any obligation under this Contract shall
be prevented v delayed by the reasons of any war, hostility, acts of the
public ememy. epidenucs, civil commotion, sabotage, fires, floods,
explosion, quirnmtine restrictions, strikes, lockouts or act of God (but mot
including negligence or wrongdoing, prediciable’scasonal rain) provided
notice of happening of such event duly evidenced with documents is given
by one party to the other withinl (0 days from the date of ocearrence thereof.
neither party shiall be by reasons of such event, be entitled to terminate the
Contract nor shall either party have any claim for damages against the other
i respect of such non-performance or thz delay in performance, and
deliveries under the contract shall be resumed as soon as practicable after
guch event has vome o an end or ceased to exist, and the decision of the
Buyer as to whether the deliveries have been so resumed or not, shall be
final and conclusive, Provided further that if the performance in whole or
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part of any abligation under this contract is prevented or delayed by reason
al any such event for a penod excesding 90 days, either party may at i1s
apticn fermimaie the contract provided also that the Buyer shall be at liberty
to take over from the Seller at a price o be Oxed by Buyer, which shall be
final, all unused, undamaged and accepted materal, bought out components
anid Gioods in course of manutacture in the possession of the Seller at the
time of such terminotion or such portion thereol as the Buyer may deem fit
gacepting such materials, bought oul components and Goods as the Seller
may with the convurrence of the Buyver elect 10 retain,

16, Dispute resolution between the buyer and the seller £ service provider
16,1 Conciliation:

i The Parties (re.. the Buver and the Seller’ Service Provider) underake that
any conflict or dispute that may arise between them shall first be dealt with in
the manner stated below, irrespective of any other recourse, which any Party
may have ln law or in equaty;

i Inthe event of uny conflict or dispute arising out of or in connection with the
Contreet plaged through GeM, the Partics shall endeavor to settle such
disputes amicably. If o dispute is not resolved within 30 (thirty) days after a
written notice of any dispute by one Panty w the other, the same shall then be
resalved through the mechanism of & [ispute Resolution Committeg. Thus
Dispute Resolution Commitiee shall comprise of representatives of both the
Buver and the Seller / Service Provider and shall be chaired by the Primary
User of the Buyer organization/department or any other person as authorzed
by the Primary User. If the Dispute Resolution Committee is not able o
resolve the matier within 30(thirly) davs of s formation, the dispute shall
then be referred (o Arbitration.

16.2  Arbitration:

In the ¢vent ofany conflict / dispute ansing oul of or in conneetion with the
Contract placed through GeM, which has not been resolved in accordance
with the procedure laid down in Clause 16,1 above, the aggrieved Party may
invoke Arbitration by sending a written notice to the other Party, The
procedure for appointment of the Arbitral Tribunal shall be as follows.
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It cases where Ui totul valoe of the Controgt is less than INR 1, 00, DD,000-
(Indian Rupees One Crore only) the same shall be referred o a sole arbitrator
mutually appoinied by both the Parties,

Where the total value of the Contract exceeds INR 1L00,00,0000- {Indian
Rupees One Crore only), the arbitration shall be conducted by & quorum of
three arbitrators, liach party shall be entitled 10 appont an arbitrator and the
two party-appoisted arbitrators shall within 30 (thitty) days from their
nomination, appuint a thivd arbitrator e, the Presiding Arbitrator,

In ease of fwilure 1o appoint the Presiding Arbitrator within a peviod of 30
(thirty) days from the date of nomination of the two arbitrators by the
respective partivs, the aggrieved party shall approach the High Court {under
whose jurisdiction the principal place of business of the Buyer department/
organization is located) to appoint the Presiding Arbitrator as per the
provisions of the Arbitration and Conciliation Act, 1996 (as amended up Lo
dute),

Ihe arbitration shall be condueted in the English language. Arbitration
proceedings ean also be conducted onling, #s per the discretion of the Arbitral
Tribunal,

The cost ¢f the Arbitration shall be equally borne by both the Parties.

The award of the arbiteator shall be final and binding on the Parties to the
Contract. The arbitration shall be governed by the Arbitration and
Coneiliation Aci. 1996, as amended up o date. The semt of arbitration shall
be al the place where the principal place of business of the Buyer department
{ organization is lecated

Thie Contract shall be interpreted and governed in all respects in accordance
with the laws of India. All disputes in connection with or arising out of the
Contract, shall be subject to the exclusive jurisdiction of the Court within the
local limits of whose junsdiction principal place of business of the Buyer
department / organzation is lovated,

Both the Parties understand and agree that GeM beng an Intermediary cannat
be made a party to any dispute in connection with or arising out of the
Contract and/or the arbitration proceedings between the Partics

-
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164  Where the arbitial award s for the payment of money, no interest shall be
payable on whole or any partol the money for any penod tll the date on whach
the award is made

17, Laws Governing the Contract:

i The contruet shall be governed by the laws ol India for the time baing in force,

i Irrespective ol the place of delivery, the place of performance or the place of
piyment umder the contract, the contract shall be deemed to have been made wt
the registered address of the Buyer and / or Primory Buyer,

i Jurisdiction of Cours: The courts of the place from where the contract has been
made shall nlong have jurisdiction to decide any dispute arising out of or in
respect of the contrgt,

v, CieM ST would nat be a party 1o any such Litigation,

v, In cuse uny Seller / Service provider makes GeM a party / respondent in any
case mvolving any dispute between Buyer and Seller arising out of a concluded
contract or arising vut of bidding process initinted / concluded by the Buyer on
CieM, it would be obligatory on the parl of the Buyer to represent GeM also
throwgh thew Counsel / Lawyer in the proceedings before the legal authovity
and ensure timely 1iling of replies [ affidevits, ete. provided by GeM also
throughther Counsel / Lawyer before the concerned legal authority during the
course of litigation. A standard reply on behall of GeM, covering following
agpects shall be incorporated in all replies / affidavits filed by the Buyer in

such eases:

“Grovernment ¢-Muvkeiplace is a National Public Procurement Portal, an énd-
to- end online Marketplace for Central and State Government Minisivies /
j'_']'fpm'fm{;.-rr:.', Central & State Public Sector Undertakings {CPSUs & SPSUs),
Astonomous insiiitions and Local bodies, Jor procurement of common use
goody & services. Prima facte, the dispute n the present case appears 1o o
between the Buver and Seller avising out a contract placed / bid created by the
Buyer an Governuent e-Marketplace, As per Clause 16, Clause 17 and Clause
22 of the Geneval Tevms and Conditions of Government e-Markeiplace (dul)y
accepted by the Buver and Seller), GeM is noi to be made a party to any dispute
between the Buver and the Seller. Ax sueh Governmeni ¢-Markeiplace is liable
to e deleted from the arvay of parties,
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I ght of the abave, we reguest vour goodyelf o kindly delete Goverimen! -
Marketplace from the wevay of parties, "

18, Limitation of Liability:

Notwithstanding anything contained in this agreement, no party will be lisble
for any special, meidental or consequential damages arising out of or in
connecticon with this agreement or any breacl hereof {including for loss of data
or profits, or cost of cover), whether or not such party has been advised of the
possibility of such damages, and whether under u theory of contract, ton
(including pepligence) or otherwise; excepl for labilities arising out of any
violation, misappropriation or infringement of a party's intellectual property
rights, or Irom a breuch by either party of its obligation. In no event will either
party s aggrepate lnbility arising out of or in connection with this agreement or
any breach hereol (whether under a theory of contract, tort (including
neglipence), warrunty or otherwise) exceed the Contract Price entered into the
Contract between Buver and Seller.

19, Termination for Delault;

IF the seller does not perform its obligations within the Delivery Period / Dale
mentioned in the Contract, the same would conatitute the breach of the Contract
and the Buyer shall have the right to Cancel or Withdraw the Contract for the
unsupplied pertion ufter the expiry of the oviginal, extended or re-fixed delivery
date or pericd stipulated n the Contract. Such cancellation of contract on
account ol non - perfinmance by the Seller would entitle the Buyer to forfeit the
performance secunly besides other actions such as downgrading the Seller's
riding on debarment from the GeM for specified period as decided by GeM on
e s,

2 Closare of Transactien:

After satislactory completion of all the obligations wnder the Contract and
release of paymenis for the goods / services, the transaction shall be treated as
closed.

20, Grounds Tor Administrative Action

i} Administrative actions may be taken by GeM against the Buyer or the Seller
either suo-moto on the basis of the platform mechanisms identified through
analytics or on the basis of a complaint or report made to GeM by any

-
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stakeholders or wny third party information or upon Court order, inter —ulin,
for non-adherenve to the GeM Website Policies including Terms and
Conditions and the Incident Management Pohiey published on the GeM
Waehsite.

i) The Seller would be liable for administrative actions such as suspension /
debarment / removal from Ged, if they fuil to abide by any of the Website
Policies including the terms & conditions stipulated in this document and'or
on anyane or more of the following grounds:

e Listing the productsfaervices not in the relevant categories
andior listing the same with vague/conflicting product
specitications/details and irrelevant product photo graphs,

i Olfering Goods |/ Services  without  having  proper
authorization

) Supplies goods of inferior’ substandard quaklity

Wi Supplies or offers to supply refarbished or counterfeit or fake
(rinducts -

@ Withdraws or modify or impairs or derogates from the bid in
winy respect within the period of validity of its bid;

L] Seller furnishes insccurate, false, misleading or forged or
Gails 1o furnish any informotion / decuments, within the
preseribed time limits, 1o GeM or to a Buyer, including during
e-Bidding! RA process;

@ Fails to furnish requisite performance security within
stipulated time required ag per e-bid / RA conditions;

i Fails to update GeM about any change in infermation
furnished within the prescribed time limils:

i Execules services without conforming to requirement given
in Service Level Apreement (SLA);

ij} IFiils o execute an order’ contracl or fail to execute il
sulisfactorily

ikl I declared bankiupt or inselvent;

i Fails to produce the requisite documents/ information during
the course of inspeciion | assessment al any sLge;

imb Performs any activity which is listed as prohibited activities
o Crel,
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il Unoany other ground lor which, in the opinton of GeM, the
retention of the seller or any ol its offered product in GeM 15
niot in Public Interest,

Mate: The grounds mentioned above are illustrative only. Users are

also advised to read the list of prohbited netivites published

on the website,

iy Notwithstanding anything contained in the GTC, GeM reserves the
right to cancel or annul the registration of any Seller or remove any
of the Good/Services listed by a Seller on the GeM Website 10
comply with any provision of the Applicable Laws and / or Court
Oirders.

Wl GeM nay ke an administrative action in terms of the GeM
Websile Policies apamnst a Buyer which may include reporting of
any breach or misconduct 1o the Buver Primary Lser and'or 1o the
competent authority and GeM reserves the right to review the rating
of such Buyer, and / or block Buver's account for such time as
considered apprapriate by GeM.

V) The Scller und the Buyer understands that the grounds for
admimisirative action as provided under the Contract are only
indicative and additional grounds may be provided under the GeM
Website Policies including the Incident Management policy. The
Seller’ Buyer wavrants 1o abide by all additional grounds as may be
specificd by GeM in the GeM Website Policies from time to time,

22, Role of Guvernment E- Marketplace - Gem SP'V

Governmen! e-Murketplace — GeM SPY is the owner of the GeM portal which
monitess and supervises all the business transactions on the portal. The role
and responsibilitivs of the company are as under:

221 To develep. operate and maintain technology driven e-marketplace,
through 1 Manapged Service Provider (MSP), to be used by
povernment agencies for procurement of various goods and services
i a transparent and efficient menner.

222 Owerall supervision and monitoring of GeM portal operations, policy
management, finalization and implementation of various business
provesses and work flows in adherence with the applicable law and
executive orders issued from time 1o time . To provide tools for on-
line Bidding, on-line Reverse Auction amd Business Analviics Tools
an GieM
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2.3 To work continuously for improvemnents in the Business Processes
ancd Waork Flows for various activities [ functions on GeM based on
teedback from wvanous stakeholdess o enhance transparency,
efficiency, competitiveness, equality, economy in procurement of
goods and servives by governmenl ogencies,

224 To finabize General Terms and Conditions for sale und purchase of
Goods and Services on GeM, Product / Service Specific Special
l'erms and Conditions, Special Terms and Conditions for Bunching
ol Gioods ¢ Services, Bid Specific Special Conditions, Project Specific
Special Conditions ete

1.5 To Linaliee, upload and approve Techimcal Specification Frameworks
tof various iemy O service categories on GeM and 10 monitor
conformity of offered products to the larger framework so finalized
e uploiled.

206 Todevide addition ! deletion of any of the offered product(s)/Produc
category {ies) and their framework of lechnical parameters on GeM,

227 To work und co-ordinate with different Organizations/Departments /
Ageneies for integration of their Dalgbases with the GeM portal on
real time basts for the purpose of verifieation’authentication of duta
entries made by stakeholders.

226 To offer and manage Démand Agpregation services for identified
catggories across buyers with assured reasonabality of price,
recommuending for placement of orders by individual buyers

129 To co-onlinate with MSP for conducting workshops for the various
stakehollers i capacity building and in change management
associated  with  the  implementation  of technology  enabled
PrOCIrE il proscess,

. To momtor M3P that the Buyers, Sellers and Service Providers are
being assisted properly by them to enboard their poods and services
wn Lhe GeM platfonm.

2211 To penlily and offer services of 3rd parties for Vendor Assessment
refating e techmieal, financial capacity, past experience of sellers
mcluding  moanufacturing / testing fambties /| quality control
arrangement]s) of manufacturing premses and/or any ol the premises
related to manufacturing process of products / services offered by the
seller f service provider on Geb.
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2242 Todentily and ofter services of 3rd parties for vesting and certifying
the quality of the product offered! supplied, through dacuments, tesi
reports’ certilicntes, lesting at any independent lab or through
inspectivniesting by s authorized representative’s at  firm's
premises or at user's premises, that buver chanse to use,

1213 Overall wonitoring and management of Call Centre/Help desk
aperatiens being provided by the MSP,

2.4 Removal ! debarring the Sellers/Buyers and Goods / services in GelM.

115 Munagement of complaints snd ther redressal mechanism in GeM
ot disputes related to concluded contracts).

206 To idenitly, integrate and mansge Molls with venfying, certitying
wndd validaling entities across government(s) and also professionsl
agencies 1o reinforce the onling paperless, contactless and coshless
system vn CeM,

1017 To issue Notices, Circulars, News, Flashes, Updotes cte in GeM
1.0 Reporting and MIS mechanism in GeM
L1y Any other related activities in the GeM

2.0 In exceplional circumstances, for ensuring propriety of procurement
processes or to vbviate possible misuse of GeM functionalities, GeM
S as GeM Admin may keep any Bidding / RA process on hold for
some tine a8 considerad appropriate,

1.1 To take approved User Charges from Buyers and Sellers for the

various tansactions on the GeM portal as decided and notified on the
Ciel paal,

23, Miscellaneous Provisions

231 Assignment: Users undersiand and agree that the GTC, STC and
ATC provisions, rights and obligations granted by GeM are non-
transferruble or assignable by the User to any third party, without the
privr writlen consent of GeM,

[T same is permitted by GeM, all the conditions, rights and obligations
al the GTC or any on-going STC/ATC shall alse be binding upon
sichi third panty assignee besides the User,
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132 Indemnification: The Seller shall ot all time indemnify Buyer sgainst
all suits and c¢loims which may be made in respect of (he
goods/services for infringement of any right protected by patent,
registration of designs or trade mark. Provided slways that in the
gvent ol uny claim and  sun  in respect ol alleped breach of
patent, registered designs or trade-mark being made against the
Buver, the Buver shall notity the Seller/ Service Provides
of the same who shall at its own expense either settle any such dispute
or conduct and litigation that may arise there from.

Buyers und Sellers agree 1o indemnify, defend and hold harmless
CeM, s officials, Managed Service Provider (herein alter
individually and collectively referred to as "mdemnified parties”)
from and against any and all losses, liabilities, claims, suis,
procecdings, penalties, interests, damages, demands, costs and
expenses {(including legal and other statutory fees and dishursements
in gonnection therewith and interest chargeable thereon) asserted
pgainst or incurred by the indemnilied parties that anse out of, resull
{rom, ar in connection with

2321 Breach of the contractiz), ai

2322 Anyclums made by sny thied party due to, or arising oul
of, or in conneetion with, use of the Website; or

2323 Any claim made by any third party regarding content/
mformation or materials provided by Seller cause any
damage to a third party; vr arising out of, or in connection
with, use of the Website

2124 Violation of any intellectual property rights or any other
rights,
Onece GeM notifies the Buyver! Seller of such ¢lmms, they
shall defend and indemnify GeM for the same. Further,
in no case they shall compromise or settle any claim or
admit any hability on the part of GeM without the express
or prior written consent of GeM which can be withheld
or denied or modified by GeM in its sole discretion or as
per the Applicable Laws.

133 Severability: I’ due to any change in Applicable laws, cenain pant of the
GTC or any applicable STC or any provisions of the GeM policies or
portions thereol, becomes unenforceable, the remaining provisions shall

-
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continue v full force ood effect o us lo give effect to the mient of the
parties,

34 Website Terms and Policies Updation; Buyers and Sellers are advised 10
check the website terms and conditions as well as policies such as Privacy
Policy and the Website Disclaimer at ol nimes, as GeM may update the
Website and such werms from tme 1o e,

135 Listof Prohibitive Activities (Sugpestive and Non-Exhaustive):

LIST OF PROHIBITIVE ACTIVITIES: The following is an indicative
list of prohibitive sctivities which the Buyers and the Sellers registered on
GeM platform shall not perform on the GeM platform. A breach of any of
the profubited activities shall give the right to GeM under the Applicable
Laws or i terus of these GTC or the GeM Website Policies 1o take
adminstrative action which may include partial or permanent disabling of
account on GeM Website, debarment ete. Additionally, GeM may remove
any non-coatpliant information and reserves the nght W preserve and share
with the appropriate authority such information and associated records for
investigation purposes, The Buyer and the Seller understand that this Bist s
only indicative and additional activities may be prohibited under the GeM
Website Policies, The Buyers and the Sellers shall undertake to provide their
full support that may be required by GeM for removal and disabling of the
non campliznt information. The prolmbited activities include:
i Indulging in cyber-come or other criminal activities which can
become o threm w GeM, GeM Website, 1o the Government of India
ur to any State Government or {;I_m'r:mmcm Ageney,

iy Advertising, exhibiting, representing, publishing, pronouncing,
Listing, delivering, offering o sell or selling any kind of
Goods/Services which can cawse any kind of inftingement or
disparageinent of intellectual property rights.

i Selling relurbished, counterfent and/or fake Goods / Services under a
brand or nisusmg others brand name,

il Offering 1o sell or selling above the MRP any Goods or
misrepreseiting the MRP,

(v Delivering some other Goods or Services instead of the Goods or
Services Contracted Tor ov delivering empty parcels or used Goods in
treach of 1he terms of the Contracl.

v Offering to sell or selling freebies which are Not for sale’ Goods.

-
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i) Listing ol the Goeds on GeM Website without autherization to sell
Cioods manuiactured by the OEM in cpen market or without propes
suthorisstion, it any required, tor providing the Service.

vy Listing ol the Goods or Services is done on GeM Website withowt
puarnntee warrunty or without & genuine gusrantee warranty.

() Listing ol the Goods or Services in irrelevanl or inappropriate
categorivs or with vague or conflicting specifications or description
{including descriptive or pictorial description).

1 The Buyer /Seller registering on GeM and/or offenng or buying the
Cioods aoclior Services andlor participating in e-bhidding/reverse
suchion von GeM, without the requusite authonzstion to enter o
contraet on behall of the concerned legal entity. Failing which such
tdividunlis) shall be individually liable for s actions and also Tor any
Ll ity aresang out of such actions.

ixi) I any S<ller has been debarred from GeM then such Seller or their
Authorized sellers shall alse not be permitted to register and offor/sell
ther products on GeM and / or participate in Bids /| RA on Gebl,

ixilt  Using GieM prices Tor making procurement outside GeM Portal,
iailipy  Splitting ol demands by creating multiple Bids'RAs of same goods /
services ur making repeated procurements of same goods/services

through Darect Purchase / L-1 buying as per rule 1490) and 9(ii) of
GFR- 2017,

fxiv)  Uploading goeds £ services contaiming information thit -

i Helonges to anether persan and o which the user does not have
any nght o,

(kb I prossly harmiful, harassing, blasphemous, defamatory,
obscene, pornographic, pacdophilic, libellous, nvasive of
anotlier's pivacy, hateful, or racially, ethmcally objectionable,
dispanging, relating or epcournging meney  laundering or
gambling, or otherwise uniawful in any manner whatever,

(cp Harm minors inany way;

W Tufringes any patent, trademark, copyright or other
proprietary rights;

(e} Violates any law for the time being in force;

-
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i Deceives or misleads the addressee about the origin of such
messaEes or commumeates any information which 13 grossly
olTensive Or menacing in nature;

i Inpersonate another person;

ihp ¢ ontains software viruses or any other computer code, files
or programs  designed W interrupt,  destroy or limil the
functionalitvol any computer resource;

iav]  Threatens the unity, integrity, defence, seeurity or sovereignty of
Inchia, tricadly relations with foreign states, or public arder or causes
neitement o the commission of any cognizable offence or prevents
imveshignton of uny oftfence or 4 insulting any other nation,

ixvip  Achieving or trying 1o achieve illegal access to features on GeM
Website oot specifically authorised or exceeding the scope of
authorzed access o or other features of the Gel Websits;

(wviy  Oestructing or cansing Geb (o lose (in whole or in part) the services
proveded by any internet service provider ("ISPs") or carrying out any
eyber secunty incident;

ixvitiy  Sending unsolicited emails, bulk messaging, aulo messaging, junk
emiul, spam and like,

24, Incident managemcnt Policy on GeM:

CieM s a tost based system and self- decluration is the key, along with a
strong aulomaicd process 1o penalize sy deviant behaviour on pant of
Sellers / Buyers. For this purpose, devistions from the terms and conditions
ol procurement on GeM, including peperal terms and conditions, special
and additional terms and conditions and any other relevant Governnmest
rules and poidelines, are lermed as “devintion”, A deviation can occur
while listing Lhe products on GeM, al pre- contract stage, during bidding or
al post contract stage on GeM. The mechamsm for reporting and inilisting
action on such deviation has been detaled Lo the Incident Management
Policy available on GeM pontal under Resources. All stakeholders of GeM
shall be bound by the actions as detailed in the Incident Management
Policy.

All administralive actions under this Incidenl manasgement Policy, taken by
GieM apainst uny of the stakeholders shall not cause any limitation on the
legal andfor contractual remedies including any financial recoveries,
available o Boyery'Sellers under the Terms and Conditions of contract
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and‘or GeM policles, In case the Buyer / Seller choose o pursug any ol
these remedivs, GeM shall not be made party to such proceedings
remedinl activns taken by Buyer/Seller under the contractual provisions,

If any individual hos registered multiple proprietorship coneerns as separale
seller entities on GeM wnder different business names (with same PAN],
all such Seller entities would be equally impacted by the action taken against
any one of such entities for his default / deviation under incident
management policy,

All the allied fivms, s per definition of DOE’s OM number F.1/20:201 8-
PPD duted 02/Nov/2021, will be equally impagted by the sction taken
against any one of such entities Tor the defuult { deviation under [ncident
Munagement Policy

Foallowing is the definttion of alhed firms:

All concerns which come within the sphere of eflective influence of the
debarred firms shatl be treated as allicd firms. In determining this, the
following foctors may be taken o consideration!

d, Whether the inanagement 15 comumun,

b. Mujority interest in the management i held by the pariners or directors
af banned / suspended firm.

¢, Substantial or majority shares are owned by the banned’ suspended firm
and by virtue of this it has a controlling visce.

d. Direetly or adirectly conteols or is controlled by or is under commoen
control with anviber badder,

g. All sucvessor (irms will also be considered as allied firms.

25, Use of Asdhaar Nuwmber in GeM:

Purpose of the Aadhaar authemtication in GeM is to identify the user using
eKYC. GeM hus provisioned the option for Sellers and Buyers to provide
virtual Aadhaar 1D instead Aadhaar number. GeM receives First Name, Lasi
Name, Mobile Number, Bmail 1D, DOB and Gender details. It is used to
link the mobile number with the wser who is registering on GeM; on which
syhsequently OTP 15 sent for achieving  the  property of non-repudiation
in different unefocts / documents penerated on GeM. GeM  has
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provisioned an allernative Identity Information option through PAN based
verfication to Sellers

26, Complignce of Restietions under Rule 144 (i) of GFR 2017 as per DOE
Order (Public Procurement Nod) dated 23,02.2023 (as amended from time
b Clime)

Restrictions on procurement from a bidder of o country which shares a land
border with India

L a) Any hidder from a country which shares o land border with India will
be eligible 1 bid in this tender, whether of goods or services (including
consultancy services and non-consuliancy services)only if the bidder is
registered with the Competent Authoriy.

by Further, uny bidder (including an Indign bidder) who has o Speoified
Transfer of lechnology (ToT) arrangement with an entity from o country
which shares a land border with Indis will be eligible to bid in any
procurement whether of goods or services (ineluding consultoncy services
and non-consultancy services) only if the bidder is registered with the
Competent Authority.

I, The requirement of registeation for bidders covered by | (b) above will be
applicable lor all procurements where bids are issued / published after
01.04.2023

[l "Bidder" (Seller / Service Provider) means any person or firm or
company, including any member of a consortium or joinl venlure (thal is
an association of several persons, or finms or companies), every arlificial
Juridical person not falling in any of the descriptions of bidders stated
hergmbefore, including any agency branch or office controlled by such
person, participating in a procurement process.

IV, "Bidder{or entity) from a country which shares a land border with Indis®
for the purpose of the Order means:
a Anentily iworporated, estabhshed, or registered in such a country; or

b A subsidiary of an entity incorporated, established, or registered in
such a country; or

¢ An enhity substantially controlled through entilies incorporated,
established, or registered in such a country; or

-
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d An entity whose beneficial owner is situsted in such g country; o1
e, An Indian (or other) agent of such un entity; or
f. A natural person who is o citlzen of such a country; or

g A consurtiem or jomnt vénture wherd any member of the consortium
or joint venture falls under any of the above

The beneficiul owner for the purpose of (iv) sbove will be as under

I lnocase of o company or Limited Liabibity Partnershap, the benelicl
awaer is the natural personds), who, whether acting alone or together,
or through one or more juridical person, bas # controlling ownership
inlerest or who exercises contral through other means. Explanation—

a "Controlling ownership interest” means ownership of or
entitlement W0 more than twenty-tive per cent, of shares or
capital or profits of the company;

b "Contral" shall inchede the right to appoint majority of the
directors or w controd the monagement or policy decisions
wcluding by virtge of their shareholding or manegement rights
ur shareholders sgreements or voling agreements;

2, In case of o poartnership firm, the beneficial vwner is the natural
personds) who, whether acting alene or together, or through ene or
more juridical person, has ownership of entitlement to more than
(ifteen percent of capital or profits of the partnership;

3 In case ol an unincorporated associution or body of individuals, the
beneficial owner 1% the natural person{s), who, whether acting alone
or together, or through ene or more junidical person, has vwnership of
or cotitlement 10 more than Nifeen percent of the property or capital
or profils of such association or udy of individuals;

4 Where no natural person is identilied under (1) or {(2) or (3) obove, the
beneficial owner is the relevant natral person who holds the posstion
of senior managing official;

5. Inocase of a wust, the identification of beneficial owmer(s) shall nclude
identification of the author of the trust, the trustee, the heneficiuries
with fifleen percent or more interest in the trust and any other natural
person exervising ultimate effective control ever the trust through a
chain ol control or ownership.
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VI, An Agentis a person employed to do any act for another, of to represent
another in dealings with third person.

VIL The registration shall be valid at the time of submission of bid and at the
time of acceptance ol bid.

VL I the bidder was validly registeved at the time of scceptance / placement
of order, registration shall not be a relevant consideration during contrigt
execution,

X, “Trnsler ol Technology” means dissemination and transfer of all forms
of commercilly usable knowledge such us transfer of know-how, skills,
technical expertise, designs, processes and procedures, trade secrels,
which enables the acquirer of such technology to perform activities using
the transterred technology independently.

Any false declaration and non-complianee of the above would be a ground
for debarment and further legal action in accordunce with law,

27 Caution Muney Deposit:

() Al sellers on GeM are required to deposit a one-time amount as under as
caution imongy:

I. Seller Turoover less than 1 Crore: INR 5.000/-
2. Beller Turm over > 1 Crore but < 10 Crore: INR 10,000/ -
Y. Seller Turn over > 10 Crore: INR 25, (0=

(i) The above caution money shall remain at the disposal of GeM SPV, This
can be lorfeited in part or in full {as per approval of CEQ (GeM)) in
following circumstances:

i) Failure of the seller in executing any GeM contract or if the Selier
fails or neglects to observe or perform any of his obligations
under the contract tapplicable only in respect of contracts thar did
not hive provision of Performance Security),

i) Withdraws any bid submitted on GeM within the period of
validity of the bid.
{xh Fails to furmish vequisite performance security as per GeM e-bid

{IRA conditions.

-
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(i) In case the Contion Money of any selber 15 [orfeited i full o pan
and his caution money deposit goes below the threshold indicated in para
| wbove, the selier account shall be put on hold tll the seller re-coups the
caution Money necount to required value: Seller's stock will become zero
for ull categories and seller will not be allowed to update anvthing till the
caution money 15 topped up o minmmuwm required amouwnt,

(iv) Forfeiure of coutton money as per above shall be over and above any other
actons laken upanst such sellers as per GeM Incident Management Policy
and shall be without any prejudice 1o the rights and remedies available o
GieM and ¢ or Buyer as per provisions of the relevant contracts,

2R: CMS 3.0 and GENM - Reseller vesponsibility matrix:

CreM has implemented enbanced Catalogue Management System (CMS 3.0)
on GeM Pomal. The Primary Objective of CMS 3.0 is 1o offer higher level of
ownership & accountshility to OEMs & s approved Resellers while
muintaimng Efficiency, Transparency & Inclusiveness of GeM. Complele
andd detailed Obhyations and Privileges matox of the different stakeholders in
different quadrams 5 given in CMS document available on GeM Portal and
OFEMs and Resellers are bound to operate on GeM in compliance with the
CMS document ns uplated from me o e,

1. CMS Quadrant 1 (CMVS Q1) Product offers in categories under (11
will be solely offered by GeM vahdated OEMs, OEM shall be
exclusively responsible For maintining currency and  sanity ol
catithogue and its offer in the Macket Pluce. OEM shall be absolutely
andd exclusively responsible and be legally liable for sanity and quality
of offers including Warranty and Afler Sales Service obligations.

2, CMS Quudrant 2 (CMS Q2): OEMs as well as pre-Authorized
Resellers can offer products i Q2. OEMs shall operate Market Plage
sutbject to providimg its complete list of Open markel authorized
sellers alomg with formal commitment to list and maintain all
appropriae amd curcent Product Catalogue for pairing by its Resellers,
OEM shall be absolutely and exclusively responsible and be legally
liable for samity and quality of catalogues including Warranty and
Atier Salés Service obligations, Authorize Resellers shall  be
responsible for Pairing thetr oftfer with the already existing Produc
Catalogue created by the OEM. However, resellers can Update their

-
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Offer Prive, Stock and Delivery Locations solely at their own
deseretion and shall be solely responsible for the same.

- CMS Quadrant 3 (CMS Q3): Catalogue crestion in categories under
{23 can be from OEMs and/or their Resellers concurrently, In case
OEM has not erepted Produet Catalogue, Resellers of OEMSs are also
permitted o do the same. However, OEM can manage resellers and
catalogues (when registered on GeM and taken OEM Dashibourd ).
Further, GEM shisll be responsible for the following:

= Maintuin the Cotalogue by wdding ¢ updating the Products /
Services, Specifications, MRP & Offers specific to Product /
Servive

» Provide list of all its resellors and shall respond as per Service
Level commitments to queries reluting to Produet Specifications /
Services and { or verification of o Reseller, tuiling which they shall
wwn respensibility of all and every fall out, by anv et of such
Resellers and / or offer of an insune catalogue,

» Validiting & verifying the Catalogue uploaded by Reseller

v Assuine all responsibility and legal lability for sanity snd quality
of oflers including Warranty and Arter Sales Service obligations

However, resellers can update their Offer Price, Stock and Delivery
Locations <olely at their vwn discretion and shall be solely responsible
fur the same,

CMS Quadrant 4 (CMS Qd): Catalopue creation in categories under
(24 can be dope by OEMSs as well as by any Reseller also. However,
OEM (when registered on GeM and tuken OEM Dashboard) shall be
responsible for Validating & veritying the Catalogue uploaded by
Reseller, Maintaining the Catalogue by addingupdating the
Specifications, MRP, ete. specific 1o catalogue. However, there is no
requirement of any endorsement or authorization of the reseller by the
OBM. Resellers can Update their Offer Price, Stock and Delivery
Lovations solely at their own diserction and shall be salely responsible
for the same. Reseller will also be responsible for providing
Replacement Warranty in case of Q4 products and Buyer shall not be
required o take up with OEM for any warranty claims.

-
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5. CMS (Special Category): The Special Cotegory 13 o specialized
sepment ouiside the four quadrams for seleet few cotegories tha
reguire o customized behavior such as Self-Help Groups (SHG)
culegories

ley 33 and O, i case of re-sellers, if the reseller has not been approved as an
authorized re-seller by the OEM on GeM, the re-seller is required 1o give an
undertaking as under while uploading the product, while accepting any onde
and while participating i any bid:

*| hereby undertake that | have made arrangements for getfing the stores from
authonzed distributor / dealer / channel partner of the OEM of the offered
product. Al the ume of debivery of goods, | will provide mecessary chain
documents to prove that the supplied goods sre genuine and are being sourced
from authorized distributor / dealer / channel partner of the OEM, In case of
any complaint from the Buyer ! Consignee aboul genumneness of the supplied
products, | shall be responsible for providing pemuine replacement supplies.”

By uploading any product on GeM or aceepting any order on GeM or by
participating in onv bid on GeM, the re-seller 15 deemed to have given sbove
undertaking and 15 hablé tor comphonce of the same.

Further in view ol the on-=ling verification of Seller credentials by the OEM
on GeM platform. there is no need for Buyer to ask for or insist on furnishing
of OEM authorizalion in bids in respect of "OEM verified Catalogue™ offered
by "OEM Verificd Reseller™ OEM authorizstion is also nol required o b
sought and checked by Buyers in case of bids for products in Q1 or Q2.

29: One Bid per Bidder

A Bidder shall submit only one bid 1o o particular bidding process (unless
otherwise allowed i the bid 8TC £ ATC conditions). In case of a holding
company having more than one independent manufacturing units or morg
than one unit having common business owneiship / management, only ong
unit should guote. Similar restrictions shall apply to closely related sister
companies. Bidder's sister’ Associated’ Allied concemis) participaling or
applying against the same tender, shall lead to disqualification of Bidders,
Sister! Associated! Allied concern means 4 company, sociely, partnership
firm or proprietovship firm having one or more commaon persons as Director!

-
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Parter! Member Owner. A Bidder who submirs maore than one bid will cause
all the proposals submitted in the particular bid 1o be disqualified. In relation to
the above, & person will include firm(s) of Propnetorship / Partnership Firm /
Limited L iability Partnership / Private Limited ¢ Limited company / Society
registered under Socicty's Aot/ Statutory Bodies ¢ any other legal entity, us
the cose maybe, & will be deemed o hove submitted muluple bids in o
particular bid if a person bids in any of the two formats given below:

Lo individoal or proprietorship format and/or

1. @ parinership or association of persons format and‘or

L @ company ot

Whereby,

« A company shall for this purpose include any antificial person whether
constituted under the Indian lows or ol any other country.

« A person shall be deemed to have bid in a partnership format or in
association of persons format if he is o partner of the firm which has
sibmitted the bid or is a member of sny pssociation of persons which has
submitted o bid,

= A person sholl be deemed o have bid in o company format it the person
hiolils:

I, more than 10% (ten percent) of the voling share capital of the
company whech has submitted a bid, or

i, 18 o dircctor and / or Key Manapenal Personnel of the company
which has submitted a bid, or

i, hadds moree than 10% (ten percent) of voting share capital in and'or
15 a director and [ or Key Managerial Personnel of a helding
cimipany of that company which has submitted the bid,

By making a bid pursuant to the Tender Documents, the bidder / tenderer
shall be deemed 1o have declared that the bidder / tenderer has not made any
other bid or multiple bids as understood or deemed in terms of this clause.

All the bids of a bidder who has submitted multiple bids, as per the clause,
shall be rejected and Bid Security for all such bids shall be forfeited, not by
way of penalty or liguidated damages but by way of reimbursement of the
pre-estimaled costs likely to be incurred by the buyer towards bidding process
and in the scrutiny & evaluation of bids.
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In addition 1o the above, bidders found 10 be in contravention to the said
clause will be halle tor administrative actions.

A0: Push Button Procurcment { PRIY)

In line with Depuriment of Expenditure OM No. F.6/7/2022-PPD dated 6th
September, 2022, “Push Button Procurement (PBFY for small value
procurements will be available oo GeM with the following conditions:

g, PBP will be mude only through bidding {PBP through Direct Purchase,
L-1, Custom bid, ete, ure pot permitted).

b, The total procurement value of the specific case is not 1o exceed INR
A0, 000 - inelsive of all texes)

€. PBP will be udditional methed of procurement and procuring entities are
frev 1o use or not to use this additionsl method of procurement.

d, PBP method can be used only in case ol lenst Nive bids ane received. In
case of less thon five bids are received, the procurement 18 0 restan
wsing usial procurement method.

g, Buever is to cnsure that no splitting of requirement is being done so as to
bring procuwrement under PBP method.

f, Onge PBP bid is invited, contract will be placed directly without any
hemon intervention (provided condition (d) above is comphied)

g, PBP will he permitted only for such categories, where at least len
sources are listéd.

Push bution procurement process is very sunple and user friendly and mostly
automated.

A)  Buyer PB procurement:

. Buwver will seleet o product from marketplace, do  product
cuimparison, elo.

it.  Thereafter nstead of direcily placing order on the L-1, the buyer
will reate a Push Bution Procurement Motice by selecting the -1
product which is otherwise eligible for L-1 purchase.

. Cheking on “Create PBP Notice™ will give an option e Buyer 10

decrease the quantity and delivery period at consignee level. This is
enubled for Buyers to seck gquotations for lower delivery periods and

-
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guantity lower than Minimom Oeder Quantity (MOOQ) otherwase
oflered by the sellers in marketplace,

v, P umit L-1 price will be set as ceiling price for that FBP Notice,
By PBP Notlee content and validations:

i, The PHP Notice will contain all biddable specification paramelers
s prer GieM category definition [excluding the lext input parmetors |
al’ the product chosen by Buyer, Consignee-wise Quantity and
Consignee-wise Delivery Period,

i, Bunching of ilems 18 not allowed in PBP Notices.

Ul The estimated all-inelusive bid value should be less than or equal to
INR 500,000 based on the system identified L-1 price estimation
Lue Uhe quentity 1o be procured

v, PEP Nobiee will include ONLY GeM GTC and category specilic
Special Terms and Conditions (STC), mregrity pact, lund border
shormng countries declartion e, Buyer 15 not allowed to push uny
new specilication parameter or any Additional T&C.

v.  PLEP Notce have participation tme of 3 days and offer validity of
I cligys

) Seller participation:

1. PHP notices is published on GaM portal under a separate tab for
alyone bo see,

i, All sellers/service providers can view the PBP* Natices created fur
their cutegory in their dashboard,

i, By participating in PBP, Selfers unconditionally accept the GTC and
STC, mregrity pact, price declaration and other conditions part of

the PBP Metice floated before participation.

v,  Sellers will offer their matching product and price against the PBP
Mutice by clicking on “Offer Price™ and submission of price and
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cumphanee of T&C, This ofter price will be applicable only for that
[P Notiee,

v.  SellerService Provider can participate in a PBP Process only once
amid there is no option o withdraw,

vi. PO porticipation will be without EMD and against Bid Securing
Declaration only

vit,  Perunil price o be éntered by the sellec will have te be less than
the L-1 price set as ceting price in PEI' Notice,

¥ Procurement Decision:

t SystemyBuyer will open offers after PRP end date and time.

. System will check if offers are received from ar least 5 sellers
q:ut'll,:rmg pn}duc‘l& of at least two (2] different OEMsz and tostal L1
vitlue 1% less than or equal 1o INR 5,04, (0N,

il Buver will not get any aceess to see list of participating bidders or
Seller detmls,

iv. M all conditions as defined above are satisfied, system will
antomatically prompt Buver to create order on L1 by providing
detnils related to financial approval, paying authority and pavment
mude efe. as applicable to bayer.

v.  In case of multiple L1 System would place order on seller with
muximum Seller Rating on GeM

vi. I adequate number of offers are not received or total LI value I3
moere than INRC 5,00.000 swvsiem will cancel the PBP Motwce, A
missage will be displayed o the buyer stating - Due to insalTicient
participation in the PRP, you cannot create an order against this
PIP. You may go ahead and procure L1 in marketplace through L-
I Prrchase after Comparing and venfying price reasonableness or
ervate uregnlar bid / RA to pet better response
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vil,  System will not allow same buyer to use PBP to BUY SAME ITEM
in ¢ase of failure of the PBP for next 30 days.

vill System penerated confract 'will have complete specification of the
product offered by seller, Consignee-wise Quantity, Consignec-
wise Delivery Penied and GeM GTC and category specific STC ete.

i arieiniew w1 TS £ nﬂc[}h]ENT-ii*****i***'**
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Capabllity Certificate

Bank;
Branch!
Prome Mo,  oeiesirimmrsiarsis i ieer i mramanenes
B B s i e e e S
Leltar Mo, o b S LR T e T e L s BT | . (A e o

The Managing Diractor
Odisha State Civil Supplies
Corporation Lid. Bhubaneswar.

This is to certify that to the best of our knowiedge and information,
T G St e ity (o1 B | AUNARRRR iy P e | V|
address), a cuslamer of our bank, in our opinion and based on the records produced, can
be considered goodiworth up 1o a sum of Rs

sy PR PR o i s AR N L] erore only) and has financial ability lo meet

tha expenses up o the amount indicated above,

It is clarified that this information is furnished without any responsibility an our part in
any respect whatsoever more particularly either as guarantor or otherwise. This cerlificale
it {ssuad at the specific requesiof the customer for fumishing the same to you.

Branch Manager/Authorised
Signatory(Seal &
Signature)

(The above Certificate to be issued in Letter Head of the concerned Bank)
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Appendix- |
GENERAL INFORMATION

The name of Sub-Division / Block, the custom millers tagged to the PPC , quanity of the
paddy procured in KMS 2022-22 are as below. The Infarmatian s only indicative. Theses may be
variation according to Procurement policy & reguirement

Quantity of Paddy
SINa| Sub Divisionf Block | Mo of Mandi/ PPCs | No of Millers Tagged | procured in KMS
2022-27 in Otls
1 |Talcher 14 5 168928.08
Tetal 14 168928.08

NE: The District Manager, OSCSC has to fill the above information before publication of model
tender farm

P

=



FORWARDING LETTER

From... (full name & address of the lenderer)

THE DISTRICT MANAGER, O3CSC

RuTreRen ¥ 1 1|
1. | submit the e-Tender for appointmeant as Transport Contractor for transportation
ofpaddy from mandi to mill points of (Sub-division/ Block ).

2. | have thoroughly examined and understood all the terms & conditions as contained in
the Tender document, invitalion to tender, General Information to Tendarer and il5
annexure & appendices and agree fo abide by them

3, | agrea lo keep the offer open for acceplance up to 45 days and further to the
extensionfurther by 30 days in case it is also decided by the District Manager. |(We shall
be bound by communication of acceptance of the offer dispatched within the time, |'we
also agree that if thedate up lo which the offer would remain open Is declared a holiday
for the Corporation the offerwill remain open lor acceplance Hll the next working day

4, | do hereby dectare that the entries made in the tender and AppendicesiAnnexures

altached therein are lrug and also that 'We shall be bound by the act of mylour duly

constituted Altlormey,

| hereby declare that my Firm/Company has not been blacklisted or otherwise debarred

during the last five yaars by the OSCSC, or any other Public Sector Undertaking or any

Government, orany other client, for any failure to comply with the terms and conditions

L

of any contract, or for viclation of any Statute, Rule, or Administrative Instructions. (*)
OR
| hereby declare thal my/Firm/Company was blacklisted/debarred by (here give the
name ofthe client) for a period of , which period has expired on (Full details
of the reasons for blacklisting/debarring, and the communicalion in this regard, should
be given) ()
(*} (strike out whatever is not applicabie)
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& | hereby declare thal no contracl entered into by me/ my FirmiCompany with tha
OSCSC, arany other Public Sector Undertaking or any govemment, or any other client,
has been lerminated baefore the expiry of the contract perod at any point of time during
the last five years.

7. | hereby declare that the Earnest Money Deposit and/or Security Deposit has not been
lortelted or adjusted against any compensation payable, in the case of any Caonlract
enlered into by mel/us with the OQSCEC, or any other Public Sector Undertaking, or any
governmant during the last live years,

H. | hareby declare thal | have not bean convicted at any time by a Court of Law of an
offenceand sentanced o imprisonmant for a period of three years or more,

IWe certify that all information furnished by mefus Is correct and true and in the
event thatthe information is found 1o be incomestiuntrue, the OSCSC shall have the right to
disgualify mafus without giving any notice or reason therafore or summarlly terminate the
contract, withou! prejudice o any other rights thal the Corporation may have under the

Contract and Law,

(Signature of tenderar with Scal)
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endix-ll

ODISHA STATE CIVIL SUPPLIES CORPORATION
LIMITED{A STATE GOVT. UNDERTAKING)
(District Office Address: )
TECHNICAL TENDER FORM (Annaxura-l)
(Technical tender form for the transportation of paddy as entrusted by govt. from
timeto time, for KMS 2023-24

Ref:  Tender Notice for transponation of Paddy as enfrusted by QSCSC Lid for KMS 2023-24
(Ref.
Mo, . Date

]

NAME OF THE SUB-DIVISION/ BLOCK & ULB FOR WHICH TENDER FILED

1. Name of the Tenderer/Firm
2 Permanent Address
3 Address of the Head
OfMceQf Tenderer/Firm
H.No.
Streel No
Village
Block
District
Fin Code
Phone Number
Aadhar No,

4 Address of Branch Office
H.No.
Streel Mo.
Locatity :
Pin Code No.
Phone Mo,

Page 92 of



14,

LE,

F
Jul

Whaether Proprietary Firm

Or partnership Firm or Limited
Company (Firm  Registration
Certificate should be enclosed)
Name & Address of the
Propriatos/Partners/Directors,
(Partnarship Desd/

Memarandum and Articles of
Assaciation Should be

enclosed)

Previous expenence in lransport |
Waork (if 80 proof in supporl of
This should be enclosed).

Mo, of Trucks owned and hired
With registration Na., and
Comgany

Any Branch Office in the District,
Il s0 give addrass. Phane Na., ete
Pate and Year ol eslablishment
Of Branch Cffice in the LDistrict
Turmover in lransport  business
During the last three Financial
years,

2020-21

2021-22

2022.23

3 Fimancial vears IT Return
Copy: 2020-21

2021-22

2022-23

{Signature of Tenderer with Seal)
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Appendix-IV

Proforma of Bank Guarantes of Security Mengy Deposit
i To be submitted on non-judicial stamp paper of appropriate valus purchased in the

name afthe issuing Bank)

This Deed of Guarantee made lhis day of

batwoen (Mame of Bank) having its  registered officeat
(place) and one of ils local olfices at (hereinafter referred 1o as the
Surety), and Sri . Proprietor / Partner / Director of

___ havingits registerad office at

{herainaller referred to as Tendarer)

WHEREAS M/s {hereinafter referred to as
Tenderer ) and having its registered office al is bound o furmish
securty in the form of Bank Guaranles with OSCSC in connection
with submission of tender for Reoad Transport Contract from

i (locations),

YWHEREAS the Tendarer as. per clause No, of terms & conditions of tha
Tender No. dated has agreed to furmnish Security by way
of bank Guarantee within fifteen days from the dale of acceptance of Tender for
Rs. for due perormanceof all obligations under the contract.

NOW THIS WITNESSETH:

1. That the Surely in consideration of the above tender made by the Tenderer lo
OSCEC hereby underlake lo guarantes payment on demand withoul demur lo
OSCSC and withoul notice lo the Tenderer the said amounl of
. {Rupees ) within
one week from the date of receipt of the demand from QSCSC on presentation
of this Deedol Guaranlee which the Tenderer is bound to furmish with OSCSC
lowards Securly in connection with his Tender,

2. This Guaraniee shall nol be affected/discharge by any infirmity or ireguiarity on
the partof the Tenderer and by dissolution or any change in the constitution of

QOSCSC, Tenderer or the Surety,

Page 94 of 1



3. The Surety shall not and cannot revoke this guarantes during ils currency except
with previous consent of OSCSC in writing.

4. Notwithstanding anything contained in the foregoing, the Surety s lability under
this Guarantee is restricted to Rs, (Rupees

5. This Guarantes shall remain in force and effective up to :

6. The Surety will make the payment pursuant to the Demand fssued by OSCSC

notwithstanding any dispule or disputes raised by the Tenderer against OSCSC,
Bank or any other person{s) in any suit or proceading pending before any Court
or Tribunal asthe Surety 5 liabilily under this guarantee being absolute and
unegquivocal,

7, Any forbearance, act or omission on the part of OSCSC in enfarcing any of the
conditions of the said Tender or showing any indulgence by OSCSC to the
Tenderer shall not discharge the Surety in any way and the obligations of the
Surety under this Guarantes shall be discharged only on the written intimation
thereof being given to the Surety by OSCSC,

B, MNotwithstanding anything conlained hereinabove, unless a demand or claim
under this Guarantee is made on the surely in wriing on or before............ the
Surety shall be discharged from all liabilities under this Guarantee thereafter.

9. Tha Surety has lhe power to issue this Guarantee under its Memorandum and
Articles of Association and the person who is hereby executing 1his Deed has the
necessary powers o do so under the authority conferred on him by the bank.

SIGNED AND DELIVERED For and on bebalfl of
For and on behalf of above named Bank {Bankers Name and seal)
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Proforma of Bank Guarantee to be furnished along with Security Deposit
asPerformance Guarantee (where Tenderer does not have requisite experience
as stipulated in the Tender).

(To ba submitted on non-judicial stamp paper of appropriate value purchased in
the nameof the issuing Bank)

This Desd of Guarantee made this day of
between iName of Bank) having its registered office at

(place) and one  of its  local offices
at iherginaller referred to  as  the Suraty), and Shri

Proprietor! partner / Director of having its registered

Offica al (hereinafler referred lo as Tenderer),
WHEREAS M/s . (hereinafter referred 1o
as “Tenderer’) having ils registered office at I8
bound o fumish Pedormance Guarantee in the form of Bank Guarantee with
O3C3C in  connectlion  with  Tender  lor RTC o at
{locations),
Where is the Tenderer as por Clause No. of terms and conditions of the
lender No. dated has agreed to fumnish Perormance
Guarantes by way of Bank Guarantee within 15 davys (rom the date of acceptance of
tender for Rs. for due performance of all cbligations under the
contract.

NOW THIS WITNESSETH:

1, That the Surety in consideration of !Il'ie above Tender made by the
Tenderer l0QSC3C herehy underlakes lo guarantee payment on demand
without demur toOSCSC and without notice to the Tenderer the said amount
ol Rs. (Rupaes } within one week from the date of recaipt of
ihe demand from DOSCEC on presentation of this Deed of Guarantee which
the Tenderer is bound lo furnish with OSCSC towards Performance

Guarantea in connection with his Tender.
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2. This Guarantee shall not be affected /discharge by any infirmity or iregulanty
on the part of the Tenderer and by dissclution or any change in the
constitution of OSCSC, Tenderer or the Surety,

3. The Surety shall not and cannot revoke this Guarantee duning its currency
exceptwith pravious consent of O5CSC in writing.

4. MNotwithstanding anything contained in the foregoing, the Surety s liahility
under theGuarantes i restncled to Rs. _(Rupees ),

5. This éuamntw shall ramain in force and effective up to____,

6. The Surely will make the payment pursuant to the Demand issued by OSCSC
notwithstanding any dispute or dispules raised by the Tenderer against
OSCSC, Bank or any othar persen(s) in any suit or proceeding pending before
any Courl or Tribunal as the surety s liability under this Guarantee being
absolute and unequivocal,

7. Any lorbearance, acl or omission on the part of OSCEC in enforcing any of the
conditions of the said Tender or showing any indulgence by OSCSC (o the
Tenderer shall not discharge the Surely in any way and the obligations of the
Surety under thisGuarantee shall be discharged only on the written intimation
thereol being given 10 the Surety by 08CSC,

8. Notwithstanding anything contained hereinabove, unless a demand or claim
under this Guaraniee 15 made on the Surely n wriiting on or
before.............. lhe Surely shall be discharged from all liabilities undar
Guaraniee therealler.

9. The Surety has the power (o Issue this Guarantes under its Memorandum and
Articlesol Associalion and the person who Is hereby executing this deed has
the necessary powers to do 0 under the authority conferred on him by the
bank.

SIGNED AND DELIVEREL
For and on behall of
(Bankers Mame and Seal)
For and on behalf of above named
Bank
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APPENDIX-VI

Proforma of Work Experience Certificate to be produced by the Tenderer

'&l, | Mame of | Natureof | Contr Product |Volume| Total Financial Whether |Remarks
the Client | thework | act transport | of Work |Value Of | Year Wise work
I Customer| [Contract | Perio| ed Handled) work! BreakUp executed
lexecubed d In MT [Contract  of the work! satisfactorily

executed Contract (Yes/No)
T RN . Executed
FY Amount
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Appendix- VII

- Namas of the Subs Cash Security @ 5% | Bank Guaraniee @
o Division Contract Value inRs | of Contract Value In 5% of Contract
Ks Value in Rs
1 [Talcher 7508948.05 375447 40 375447.40
Total 7508948.05 375447.40 375447.40

9




Appendix-Vill
List of Documents Attached/ Uploaded

All supporting documents excep! tender document have to be signed, scanned,
and uploaded In Technical Bid. Price Bid has to be scanned and uploaded at the
requisite places in the a-Procuremant System.

List of documents,
1. Forwarding Letter — Appendix- I,
2, Technical Bid - Appendix = I,
3. Work Exparience — Appendix - VI.
4. Details of Own vehicles in possession of the Tenderar,
5 Detalls of Hired vehicles in possession of the Tenderer.
6, Altested copy of Registered Deed of Partnership/Mamorandum and Articies
nlAssociation’ By-laws! Cerlificate of Registration elc, as applicable,
7. Power of Altormey of person signing the tender,
8., Duly pudhed P & L account and Balance sheetl for 3 financlal years. e, F.Y

2020-21, 2021-22 & 2022-23 shall be submitted along with Tax Audit Report Lis

44 A8 wheraver applicabla.

9. Copy of income Tax Feturn for FY, 2020-21, 2021-22 & 2022-23.

10, Copy of GST registration certificate, if available.

11, Affidavit mentioning that Shemhefirm/Company is not block listed as per format at
Appendix-IX,

12, Tender submission undertaking - Appendix-X

13, Registration Certilicate under “The carriage by Road Act 2007 & The carriage by

Road Rule 20117 issued by State Transport Authority (STA) Regional Transporl

Authority (RTA).

14. Copy of documents in support of deposit of Tender Document fees of Rs.1000/- and

EMD.

15. Particulars of vehicles owned! hired - Appendix - XK X,
16. Capability Certificate from Bank.

Signature of Bidder/ Authorized Person

Page 100 of

)



Before the Executive Magistrate/ Notary Public Sri

AFFIDAVIT
|, Sri'Smi. Aged about
So Do Wio. PropriatorPartner!
Director of Mes, A=, Po-
F.8= , Dlisls do hereby solemnly affirm and state as
folborwes:
1} That pursuant to the tender call notice dt. of O8CSC Ltd. far

appointment ol Transporl Confractor for transportation of paddy, Fmy frmicempany
amiis an intended bidder lo participate in the said 1ender process,

2] Thai as per lerms & conditions of the tender documents, | am to declare that, [fmy
firmicompany have not been Macklisted by any CentraliSlate Govl. Organisation or by
any Public Secior undertakings of the State/Caentral Gowl,

3) That Umy company/firmidirectors of the company/ partners of the firm have naot
been, at any tma, convicted by a courl of an olfence and sentenced o imprisonmanl
for & period of three years or mong.

4} Thal this affidavit is required (o be prodieced with tender paper before the authorities of
QECEC Lid,, &2, Mayvapalli, Bhubaneswar-12, Khordha,

5} That the facls stated above are true to the best of my knowledge and belief. If thi
above declaration |5 found false! not true during the scrutiny of tender or the currency
of the contract, | shall be liable for punishment for such breach of the contracl as per
Clause-B (xii) (g) ol tender documents and my other agreements with OSC5C
shalialso be iable for lermination, Apart from above, my Security Deposit may also be
farfaitad.

ldentified by me

Deponents

Advocale

The above deponent being presenl  before me & duly  wdentifled  bySn
, Advocate states 'on cath that the facls staled above are
frue to the best of his/her knowledga.

Depanant Executive Magistrata/Public Notary

(The above Affidavit shall be made in a Non-Judicial Stamp Paper worth Rs.10/-)
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Appendix-X

TENDER SUBMISSION UNDERTAKING

Date:

To,

Sub: Acceptance of Terms & Condition of Tender,

Tander Reference No |
Mame of Unit applied |

Dear Sir,

1. IWe have downloaded ( obtained the tender documents(s) for the above
mentkenad "TenderWork’ from the web site(s) as par your advertisamant.

2. 1/ We hereby certify that | / we have read the entire lerms and conditians
of thelender documents (including all documents like annexure(s), schedule(s),
etc.), which form part of the contract agreement and | / we shall abide hereby by
the termiz ! conditions / clausas contained thergin,

3. The corrigendum (s) issued from time fo time by your department / organizations
too have also been taken into consideration, while submitting this acceptance
letter.

4. |/ We hereby unconditionally accept the lender conditions of above mentioned
tender documents(s ycomgendum(s) in its totality/entirety,

3. In case any provisions of this lender are found violated, then your depariment /
arganization shall without prejudice to any other right or remedy be al liberty to
reject this lenderbid including the forfeiture of the full said earmest money
deposil absolutely along wilh laking action as per other remedies avallable under

the law.

Yours Faithfully,
{Slonature of the Bidder, with Official Seal)
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Appendix-X|
DETAILS OF OWN VEHICLES IN POSSESSON OF THE TENDERER

1. OWNED VEHICLES

Sl Vehicl Name | Capacit Year of RTA Fitness FOR | Insuranc
No. e of the ¥ in Registration | Permit | Validity M24 | & Validity
Mo, Owner MTs on Na. & Up to B Up to
Validity Validit
Up to yur
LL®,

1

2

B

4

6
— A ———
—3 =
B

g
10

11

12

13

14 N -
15

16

¥ | hereby declare that the above vehicles are not declared in any othear
ransponationcontracts with OSCSC Lid i.e, Paddy/ CMR Transportation or any other.

Signature of the TenderMame:
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Appendix-Xil
DETAILS OF HIRED VEHICLES IN POSSESSON OF THE TENDERER

1. HIRED VEHICLES:

. [Vehicl

Name of
the
Chwner

Capaci
ty in
MTS,

Year of
Registrati
an

RTA
PermitNo,
& Validity

Up to

Validit
yUp to

Fithes [FORM 24 [insuranc

3
Validity
UP TO

e
Validity
Up to

Agreema
nt with
theow ner
up to

|

oy Bl o] BT

o] of < &

| hereby declare that the above vehicles are not declared in any other
iransportationcontracts with OSCSC Lid i e. Paddy! CMR Transpertation or any other,

Signature of the

TenderMame:

8
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PART-B

FINANCIAL BID
(Paddy)
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a)

k)

ERICE BID

Instructions

ooy Schedule of Rate (In Palsa Per Qtl/Km)
o — )
e 16.47 (Fat per Qi
WK . i
Eoi L . 752
ATETEm s
1T} G il

101 & above 0.43

Rate for transportation shall be mentioned for the Sub-Division/ Block as
prescnbed inthe specified location only in the protected Bill of Quantities {(online
BoQ}. Mentioning of rate anywhere in the Bid documents other than the
designated location o Financial Bid (enling BoQ) by the bidder shall result in
disqualification of the bidder, Rate includes all taxes, duties. cess etc, and no
ather charges would be payable.

Rate shall be guoted for transportation of paddy at either on Schedule of Rate
(SoR) or Above Schedule of Rate (ASOR) or Below Schedule of Rate (BSOR),
Only the FINANCIAL BID of a gualified bidder on scruting of TECHNICAL
BID shall beconsidered and openad,

Bidders are to submit only the original BoQ (in. xls format) uploaded by Officer
Inviting Tender after enlering the relevant fields without any alteration/ deletion |
modification.

Multiphe BoQ submission for a unit by bidder shall lead to rejection of tender,
Instruction for Filling-up of BoQ Formats: -

The details of instruclion for filing-up of BoQ farmat is given as under,

1. The bidder is required to follow the SoR mentioned in the tender document.

2. The 50R has been reflected in the BoQ formal in the text row.

3. The sdders are required |o fill-up the BoQ format in the active cells onfy.

4, The bidder is required o move its cursor 1o the row menfioned as ‘Quoted Rate
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B,

10,

in Figures' and then move to the select option to choose any one of the drop-
downbox i 8. 'excess or 'less’

Then the bidder shall move to the nexl column |.e. '‘Percentage rate’ lo choose
the percentage option then enter a valid percentage rate.

Such valid percentage rate shall mean either excess or less as pre-filled by the biddar
In case the bidder desires to quote the rale at par with the SoR, then tha bidder
needs (o quole 0% In the desired column on selecting either ‘excess’ or 'less’ in
the drop-downbos,

In case the bidder fails to quote any percentages in the desired active cell or
eaves hecell as blank, then the bid shall be reated as non-responsive bid or
cancelled bid.

The rale 1o be quoted in percentile only in the prescribed ‘BoQ’ format only
Such percenlile quoted in the desired column shall be the decision factor to find
out the L1 bidder in the tendering process, The rate quoted other than the BoQ
format shall not be considered at this end.

Any further clarification as will be reguired by the bidder during the bidding
process or during filing up of BOQ formal, may contact the Officer inviting (he
bid ! GM (Procurement) OSCSC Ld, during official hour,
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