OFFICE OF THE DISTRICT MANAGER
Odisha State Civil Supplies Corporation Ltd., (OSCSC)
ANGUL District
Phone No-9438200031, 06764-230282

District Website:- www.a ngul.nic.in
Tender No 3870 & Dt. 23.11.2023 (Athamallik Sub-Division)

District Manager, Odisha State Civil Supplies Corporation Ltd, Angul
invites tender through ONLINE MODE ONLY for the works mentioned below.

Selection and appointment of
Transport Contractors for
transportation of paddy from
the paddy purchase centres

1 | Name of the Work (PPC) to the Rice mills within
district or outside of Angul
district &within the state of

Odisha

2 Availability of Bid documents in the portal 1 Dt 24.11.2023

3 Last date / Time for receipt of Bids in the portal Dt. 11.12.2023 upto 5.30PM

4 Date / Time of opening of Technical Bid " Dt.- 12.12.2023 at 11 AM

Tender Documents & other details can be seen from the e- procurement portal
https://gem.gov.in along with the district website www.ang ul.nic.in. Amendment /

Corrigendum / cancellation / retenders etc. if any shall be published only in above

Vg
District Manager,

0.S.C.S.C. Ltd., Angul.

websites.

»




ODISHA STATE CIVIL SUPPLIES
CORPORATION LTD

C/2, NAYAPALLI, BHUBANESWAR - 12

TENDER DOCUMENT FOR ROAD TRANSPORT

CONTRACT - PADDY FOR KMS 2023-24
(KHARIF & RABI)
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PART — A

TECHNICAL BID
(Paddy)
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NOTICE INVITING TENDER
CS50-cum-District Managers

Odisha State Civil Supplies Corporation Ltd.
District Angul.
(Athamallik Sub-Division)

TENDER No 3870 Dated: 23.11.2023

Cost of Tender Document: - Rs, 1000/ Inclusive of GST for each UNIT.

Online tenders are invited from eligible bidders for selection and appointment of
transport contractors for transportation of paddy from paddy purchase centers (PFC) of

Athamallik Sub-Division to rice mills within district or outside the district with the state of
Odisha.

From Dt 24.11.2023 |
1 | Awailability of tender documents Downloadable from  website:

www.angul.nic.in &
https://gem.gov.in
On Dt. 24.11.2023 at 11 AM,
2 | Date, time and venue for pre-bid 0/0 the DM,OSCSC Ltd, Angul
conference.

Through Government e Marketplace

L te ime f li
:;:r::i':sia: m‘.;;:jrnm Iﬂl.'regnTzﬁ der {GeM) portal : hitps.//gem.gov.in
: st “ On D, 11.12.2023Up to 5.30 PM

Documents with enclosures
4 Date, time and venue for opening of Ondt 12.12.2023 at 11 AM,

Technical Bid e
by the Tender Committee ectorate, Angu

" Date, time and venue of submission
5 | of originaldocuments in support of Ondt 12.12.2023 at 11 AM,

scanned copies uploaded in Collectorate, Angul

the portal for verification . _ ]
Date & time of Financial Bid opening

B | by the TenderCommittee (Only of
Technically Qualified Bidders)

To be announced after technical bid
evaluation.

N.B: 1.If the ofice happens to be closed on the date of opening of
tenders, tenders will be opened on the next working day in the

same time. d}
i}
29\ v

CS0O-cum-District Managers
~ OSCSC itd, Angul



Tender No 29740 Da'la:l:'ﬁ” 702%

ODISHA STATE CIVIL SUPPLIES CORPORATION LTD,
DISTRICT OFFICE: ANGUL
INVITATION TO TENDER AND INSTRUCTIONS TO TENDERERS FOR
APPOINTMENT OF TRANSPORT CONTRACTOR FOR TRANSPORTATION OF
PADDYFROM MANDI TO MILL POINTS FOR KMS 2023-24

A. Last date for on line submission of tender up to 5.30 PM on Dt 11.12.2023

B. Tender to be opened on ling at 11.00 AM on Dt 12,12.2023
IMPORTANT NOTE:

1) Tender documents mMay be downipaded from E-Procurement Portal Asginng
Bidders who have not entollediregistered i e-procurement should enrcllf
register before participating through the wabsite www.gem.gov.in, Bidders are
advised to go through instructions provided  at Annexure-A regarding
ynetructions for online Bid Submission’

21 Tenderers can actess tender documents on the website, fill them with ail
relevant information and submit the completed tender ducumeﬁt into electronic
tender on the website W, Gem.Qov.in.

3) Tender and supporting documents should be uploaded through e-procurement
portal, Hard copy of the tender documents will not be accepted.

Note:  If the date fixed for opening of tenders is declared a holiday, the tenders
will be opened on the next working day following the holiday remaining
time and venue the same.

c. Tender to remain open for acceptance up to 45 days from the last date of
submission of tender. The Gollector of the District may, at hisiher discration,
extend this day by 30 days and such extension shall be binding on the tenderers.

D, If the date up to which the tender is open for acceptance is declared o be a
closed holiday/Sunday, the tender shall be deemed to remain open for
acceptance till the following working day.

E. Tenderer must daposit Rs 1000/ towards application money. Details at Annexure-A,
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Invitation to Tender

Fram:
The Disirict Manager,
OSCsCLid.,
Argul

To

Dear Sir(zyMadamis),

For and an behalf of the Odisha State Civil Supplies Corporation Ltd. (here in
after called the Corporation) the District Manager, Angul invites Tenders onling
UNDER TWO BID SYSTEM at e-Procurement Portal { URL:https:if www.gem.gov.in )
for appeintment of Transport Contractor for transportation of paddy fram mandi to
mill points for KMS 2023-24 (Kharif & Rabi).

(Signature of District Manager)
OSCSC Ltd, Angul
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GENERAL INFORMATION TO TENDERERS
1. Tenderers shall transport paddy as entrusted by the Corporation from time to
time from various paddy purchase centers of AN G UL (district) to Rice Mills
located within and/or outside the district.
A, Object of the Contract

The Contracters shall transport paddy from Mandi/paddy purchase centers (PPC) fo

wanous rice mill paints lecated in the same district or in other districts as directed from

time to time by the District Manager or an officer acting on histher behalf along with
such additional ancillary and Incidental duties, services and operations as may be
instructed by the District Manager or any officer acting on hissher behalf and not
inconsistent with terms and conditions of this contract,

The transport contractors will be appointed for each Blocks! Sub-division/

District. The District Level Tender Committee of each districts shall decide te engage

transport contractors for each Block (including ULBE or Sub-division or District)

depending upon volume of Procurement, geographical locations of the purchase
centers and custom mills and other local factors. The Block/ Sub-division/ District
will be considered as one unit for selection and engagement of transport
contractor.

B. Description of work

() The contractor shall transport paddy as entrusted to him from time to time from
FPaddy Purchase Centers (PPC) of the Block/Sub-Division/District 1o various Rice
Mills located in the district or outside district but within the state by Road

i) The number of the mandis/ Paddy Purchase Centers operated in the Block/ Sub-
division/ District and number of custorm millers tagged to sach such Block/ Sub-
division/ District for KMS 2022-23 (Kharif & Rabi) is at Appendix-l. The
information at Appendix-l is only indicative. There may be variations in
{accerding to Procurement Policy), guantum of procursment (according o
Procurement Policy) and requirerment,

i) Loading of paddy bags st PPC to the vehicle of the contractor shall be done by the
procunng agencies’ Commission Agents of OSCSC ie. PACSMWSHG/PP. The
Unloading of paddy at miller's premises shall be done by the custom miller at his
cost,

iv) In case of any dispute in respect of quality at mill points, the decision of the quality
team of Headquarter' district office shall be final and binding.
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v) The Tenderers musl gel themselves fully acquainted with the location of PPC and
unicading points as well as the prevailing conditions in the disirict such as road
condition, Toll Gates en-route, Ghat Roads, Inaccessible Pockets, MNatural
Barriers, pravailing trend of inflation in fuel rates ete. The rates guaoted by Tenderer
shall be deemed to have been done after such scquaintance. Mo Tendarer will be
enfitled to any compensation arising out of any miscomprehension in this regard,
Befare tenderng, the Tenderer must also get acquainted with the conditions of
route to be taken by himher for fransportation of paddy. Onca the tender is
submitted. the Tenderer will be deemed fo have fully acguainted himself with the
route and he will not be entitled for any compensation on account of road
blockade, diversions etc. on the roule.

vi) The confractor shall complete the movement within the fimme schedule set by the
Drstrict Manager

. Wolume of work

Mo definte volume of work to be performed can be guaranteed during the currency of
the contract However, some items of ganeral information are given in Appendix-i to
the tendsr. Tha parliculars given in the Appendix-l are intended merely to give the
Tenderer an idea of the approximate quantum of work 2o as to haelp in making their
own assessment for guoting the rates in accordance with the conditions of the
Contract

2. The Cantract, if any, which may arise from this tender shall be governed by the terms
and condifions of the Contract as sat out in the invitationy General Information to tha

Tenderer and as given in the Annexures and appendices to this fander
3. Qualifying conditions for Bidding:

a)

Minimum Transport Vehicles Required

i) Each tenderer should have dedicated 30 transport vehicles of 1017 MTsor
abava capacity. Out of thess at least_ 02 vehicles should be his/ herftheir own and
the remaining 28 vehicles can be with & minimum of one year hire agreement with
the owners,

il The District Leve! Tender Committee shall decide to engage Transport contractor
district wise! Sub Division wise/ Block wise depending upon volume of
procurement, geographical locations of the purchase centers and Rice Custom
Mills and other local factors. The Block! Sub-division/ District will be considered as
one UNIT for selection and engagement of transport contractor.

i) The District Level Tender Committee shall decide the minimum requirement of
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b)

c)

d)

e)

ransport vehicles for sach UNIT considering volume of procurement, number &
location of purchase centers, geographical location ete. for timaly lifting of paddy
from purchase centers,

) The tenderer shall furnish particulars of vehicles owned! hired in the format
al Appendix - XI/XH,

vl The tenderar shall not use vehicles used for mining and other related activities
that could contaminate food-grains. A list of such vehicles (if applicable) suitable
tor paddy transportation shall be provided.

vi) The tenderer shall furnish copies of RC Book, fithess cartificate and valid permit of
own/ hired vehicles declared in the tender along with hire agreament in case of
hired vehicles,

Financial Capabilities of the Tenderer

i) As huge quantity of paddy is tv be ransported during the contract period within a
lime bound scheduls. A contractor should have both physical infrastructurs
and financialrescurces for working capital requirements to fund assured supply of
POL, Lubricants el mantenance of vehicles and olher recurring expenditures,

i} The transport contractors shall utilize his own resources without seeking any
maobilization advance from the Corporation for this purpose,

i) The tenderer in support of his financlal soundness to carry out the transportation
work shall fumish capabifity certificate of Rs.20 lakhs for Block level, 35 lakhs for
Sub-Division level & 50 lakhs for District level contracts from any Scheduled
Mationalized Banks,

Capability to engage Manpower

The transport confractors shall engage his representatives in each paddy purchase

tenters from where paddy will be ifted and transported to the custom millers. The

ranspor contractors should be capable 1o employ large number of representatives,

The representatives should be capable of coordinating with the district supply office

PACS/LAMPS! WSHG and Custom Millers on day to day basis.

The tenderer is required to submit an Agtion Plan along with a list of vehicles lo

carry out the lransportation job successfully as per format at Annexure .

Incapacity and inability to maintain the reguired physical infrastructure in terms of

transport vehicles, manpower and financial resources onhis own by the tenderar as

assessed by the DLTC would render his tender rejected.

Tenderer should have experence of Transporiation with

Manufacturer PSUIOSCSC/Govt.  Dept./Publkc Ltd. Company/Private Limited
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Company dealing in the field of Ferlilizer, Food graing, Cameant, Sugar, Paddy Coarss
graing or any other commodity. Tenderer should have exesuted in any of the
Immediate preceding five years work of value:

12} Al least 20% of the estimated contract value e, Rs_.. ... in one single contract!
OR
(b} 40% of the estimated contract value l.e. Rs... . ... In mulliple contracts,

In case of Parinership Company, only the experience of the Firm/ Company will be
reckonedand for the purpose the experience of the Individual Parners will not be
counted.

f} Experience details in the Proforma prescribed af Appendix-Vl shall be furnished by
tenderer. The information furnished in Appendix-V| shall be supported by experience
cerlificale issued by cllent(s) on their letter head.

g) Tenderer without the requisite experience as mentioned above may also parlicipale
subjectlo prowviding an undertaking that an additional security in the form of Bank
Guarantee @ 2% of the contracl value from ‘Scheduled Commercial Bank'
notified by RBI (excluding all Urban/Rural/State Co-operative banks and Gramin
Banks) will be given, if selected.

h) The tenderer shall furmish Registration Cerlificate in support of their ransportation
work under “The Camiage by Read Act’ 2007° & *The Camiage by Road Rule’ 2011°
issued by the Stale Transport Authority (STA) or Regional Transpor! Authority (RTA),

i) If the Tenderer is a parlnesship firm, there shall not be any re-constitution of the
partnership without the prior written consent of the Corporation till the satisfactory
completion of the contract,

Mote: The year for the purpase of experience will be taken as Financial Year (150

April 1o 315" March) excluding the financial year in which tender enquiry is floated.
4. Disqualification Cenditions,

I} Tenderer who have been blackiisted or otherwise debarred by OSCSC or any
department of Ceniral or State Government or any other Public Sector Undertaking
will be ineligible during the period of such blacklisting,

1) Any Tenderer whose coniract with the OSCSC, or any department of Central
or State Governmen! or any other Public Sector Undertaking has been terminated
before the expiry ofthe conlract peried at any point of time during last five years. will
be ineligible.

1) Tenderer whose Earnest Money Deposit andlor Security Deposit has been fmfaitaﬂ
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by OSCSCor any department of Central or Stale Govemment or any olher Public
Sector Undertaking, dusing the kast five years, will be neligible,

IV} If the proprietor fany of the partners of the Tendarer firmfany of the Direclor of
theTenderer Company have been, at any time, convicled by a court of an offence and
still serving the sentence, such Tenderer will be ineligible.

¥} While considering ineligibility arising out of any of the above clauses, incurring of any
such disqualification m any capacity whatscever {even as a proprietor, partner in
anather firm, or as direcior of a company etc.) will render the Tender disqualified.

Vi) A Hindu Undivided Family (either as a proprietor or partner of a firm) shall not be
entitled to apply for tendar, Any tender submilted in the capacity of Hindu Undivided
Family (either as aproprietor or partner of a firm) shall be summarily rejected,

5. Instructions for submiiting Tender
For the purpose of this tender one Block (and ULB) { Sub-division/ District fs
treated as one unit. One transport contractor shall be appointed for each unit of the
district. However, the Corporation has the exclusive right to appoint more than one

Lontractor in any unif thal lhe Corporation may decide for smooth paddy procurement

cperations al any bme and no claimshall lie against the Corporation by reason of such

division of work,

{a} A tenderer can participate in tender for more thar one unit of the districl, but cannot
be selected & appointed in more than one unit. In case one tenderer is found 1o be L-
| {Lowest One) in more than one unit, the District Level Tender Committee will decide
the unil, where the L-l tenderer will be appointed. The decision of DLTC will be final
& binding. In such event, the L-I| lenderer of the unit will be offered for selection at
the L-l rate and if L-Il tenderer declines, then Ihe decision of DLTC would be final as
to fresh tender or selection of -1 at the rate of L-I.

(b) The Tenderer must fill up and sign the forwarding letter in the format given in
Appendix- Il and also furpish full, precise and accurate details in respect of
information asked for in Appendix-Hi attached to the form of tender. The filled and
signed Appendices Il and Il are to be scanned and uploaded at the space/packet
provided in the e-Procurement system. Detalled instructions to bidders are avallable
at Annexure-A of the lender document. Biddersare requested to read the instructions
contained therein carefully & meticulously for submission of bids through e-procure
portal,

{¢) Tenderers are to apply separately for each unit.

{d) Technical Bid and Financial Bid shall be epened separately.
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(e)One tenderer can participate in tender in one district only where his
originalplace of business is located. In case the tenderer has participated in
more than ene district, his tender In all the districts is liable to be rejected,

(f) The Tenderer needs to give a Declaration that he has not participated in ather
Districts,

Signing of Tender

{1} The authorized signatory signing the tender shall state in what capacity he is, signing
the tender, &.4.. as sole proprietor of the firm, or as aSecretary/ManagerDirector etc,
of a Limited Company. In case of Partnership firm, the names of all partnars should
be disclosed and the tender shall be signed by all the partnersor by their duly
constituted attorney, having autharity to bind all the partners. in all matters pertaining
to the contract. The original or an attested copy, of the registered partnership dead
should be scanned and uploaded along with the tender, In case of limited company,
the names of all the Directors shall be mentioned, and a copy of the Resolution
passed by the Company authorizing the person signing the tender to do so on behalf
ol the company shall be scanned and uploaded along with a copy of the
Memorandum and Articles of Association of the Company.

(i) The authorized signatory signing the lender, or any documents forming pariol the
tender, on behalf of another, or on behall of a firm shall be responsible to produce a
proper Power of Attorney duly executed in his favour, stating that he has authority to
bind such other person, or the firm, as the case may be, in all matters, peraining to
the Contract. If the authorized signatory so signing the tender fails to produce the said
Power of Attorney his lender shall be summarily rejected withoul prejudice to any
other rightof the Corporation under the law, The hard copy of Power of Atterney wili
be submitted by the successful tenderer at the time of awarding of the contract,

(il)The Power of Aftorney should be signed by all the partners in the case of a
parinership concern, by the propriglor in the case of proprietary concern, and by the
person who by his signalure can bind the company in the caze of a limiled/Pvt Lid.
company. The Power of Altomey duly signed should be scanned & uploaded.

6. Earnest Money Deposit (EMD)

i} Each tender must be accompanied by an EMD of 5% of the estimated valke of
contract as indicaled in Appendix-Vil to online system only. Tender Papers not
accompanied by the required EMD shall be summarily rejected.

i} The bidder shall be permitted to bid on the express condition that in case he resties,
or modifies his offer or terms and conditions thereol, after submitting his tender, for
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any reason whatsoever during he tender process or any of the Information

furnished by himiher is found to be incorrect or false, Earnest Money deposited

by him shall stand lorfeited, without prejudice to any other rights and remedies of the

Corporation under the contract and the law & the bidder will be liabla for any loss

suffered by the Corporation on account of its withdrawal! modification ete. besides

forfeiture of EMD. He will also be debarred from participating In any tender with the

Corparalion for & period of five years,

i) Eamest money shall be forfelted in the event of the bidder's failure {after the
acceptance of his lender) to furnish the requisite security deposit by the due date o
fake up the work, without prejudice 1o any cther rights and remedies of Corporation
under the contract and law.

) The EMD furrished by the bidders shall be refunded after finalization of tendar. The
EMD of selected tidder wil be refunded on receipt of confirmation from the
ZonalRegional bank concerned regarding genuineness of Bank Guaranice
submitted lowards sacurity by the successfiul bidder &l the time of execution of
Agreement. No interest shall be payable on the amaunt of samest money. under any
circumstances.

7. Security Deposit

(i) The successful Tenderar shall furnish, within seven working days of acceplance of his
tender.a Security Deposit for the due performance of his abligations under the
contract. TheSecurily Deposit shall consist of:
al A sum equivalent to 5% of the value of the Contracl ie. Rs .- Submitted

electronically through NEFT/RTGS/other electronic means in favour of the District
Manager, OSCSC; and

b} Anocther sum equivalent to 5% of the value of contract i.e. Rs... .., in the form of an
irevocable and unconditional Bank Guaranize issued by 'Scheduled Commercial
Bank' nolified by RBI (excluding all Urban/Rural/Stale Co-operative banks and
Gramin Banks) which shall be enforceable till six months after tha expiry of lhe
canilract period.

c) If applicable, an additional sum equivalent o 2% of the value of the cantract i e,
Rs..............., inteems of an undertaking provided by the tendarer for relaxation
of eligitdity conditions, in the form of an irrevocable and unconditional Bank
Guarantee issued by Scheduled Nationalized Bank' notified by RBI (excluding all
Urban/Rural'State Co-operative banks and Gramin Banks) which shall be
enforceable Wil six months after theexpiry of the contract period.

¥
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d) Additional Performance Security{APS) in case of Abnormally Low Bids
(ALBs): Consequent upon modification of codal provision in  Works
Department, Odisha, Office Memorandum No. 14459W, Dated 20.09.2018 &
Amendment issued vide Office Memaorandum No.4550/W, Dated. 05.04.2021.
the following teble /s applicable in connection with deposit of Additional
Performance security,

SINo | Range of Difference between | Addiional Performance Securily lnbe |
the estimated cost pul to depasited by the sucesssiul bidder

lendar and Bid amount
1 | Below 5% Na Additional Perfermance Security
2 From 5% and above 50% of (Difference belwesn estmaled |
andbekow 0% gostpul to tender and Bid Amount) |
3 | From 10% and above 150% of (Diference between estimated
cost
put to tender and Bid Amount)

“Additional Perlormance Becurity (APS] shall be fumished by the successiul
bidder. When the bid amount is less than the estimated cost put to tendsr, n
such an event, the bidders who have quoted less bid price / rates lthen |he
eslimated cost put to tender shallhave to furnish the exacl amount of differential
cost le. estimated cost pul to tender minus the quoted amount as Additional
Performance Secunly as mentioned in the above lable ag applicable and given in
terder document,

(ii} In case of failure of the fenderer to depasit the Bank Guarantee as stipulated |n
clause 7 (b} & (c) within 7 working days of acceplance of his tender, further
extension of ¥ working dayscan be given subject to levy of penaity {21% of the whole
amaunt of the security Deposit

(iii) The Security Deposil furnished by the tenderer will be subject to the terms and
conditions given in the Annexure and the Corporation will not be liable for payment of
any interest an the Security Depasit

(W) In the event of the Tenderer's failure, afler the communication of acceplance of the
tenderby the Corperalion, to fumish the requisite Security Deposit under clause 7
by the due date or requisite Security Deposit in the form of Bank Guarantee
under including extension period (applicable to submission of BG only), his
Contracl shall be summarily terminated and the Corporation shall proceed for
appointment of anather cantractor without any notice, Any losses or damages arising
out of and incurred by the Corporalion by such conduct of the contractor will be
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recovered from the confractor, withoutprejudice to any other rights and remedies of

the Caorporation under the Contract and Law. The contractor will also be debarred

from paricipating in any fulure tenders of the Corporation for a period of five years,

After the completion of prescribed period of five years, the party may be allowed to

participate In the future tenders of OSCSC provided all the recoverss’ duss havo

been effected by the Corporation and there s no dispute pending with the
contractoriparty,
8, Submission of Tender

(a) The tander shall be submitted online in two parts, viz., technical bid and price bid.

() All supperting documents except tender document have to be scanned and uploaded
i Technical Bid. Price Bid as providad in Part -B, has to be scanned, ancrypled and
uploaded afthe requisite places in the e - Procurement system.

{c} The envelope/packet in online containing the Technical Bid shall include the following:
(i) All the Annexures & Appendices duly signed on each page by the Tenderer

should be scanned and uploaded in e - Procurement portal,

(4) Scanned copies of documents allached, as given at Appendix - VI, duly signed
by the Tenderer. Tender which does not comply with these instructions shall be
summarily rejacted

(i) Tenders should be uploaded / submilted through e-procurement at
ipsiiwww gem gov.in. Manwal bids/Hard copy of the lender documents will not
be accepted. However, the successful tenderer will have to submit the original
hard copy of tender document duly signed on each page of tender document
along with annexures/appendices duly attested on or before the date and time
slipulated by OSCSC, failing which the corporation shall award the contact to
other bidders as per terms of this tender document, besides other penal action
against the tendearar,

{w) The supporting documents shall be scanned and uploaded by Tenderer clearly,
neally andaccuralely in readable format, Any alteration, erasures or overwriling on
the supporting documents should be duly initialled by the authonzed signatory,

(vd It should be clearly understood by the Tenderer that no opportunity shall be
given tothem lo alter, madify or with-draw sny offer at any stage after submission
of the lender,

{vi)Any atlempt by tenderer to change the format of any of the supporting documents
of the tender document while uploading or any attempl to linker with the software
of the portal will render his tender liable for cancellation and his subsequent
blacklisting.
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9. Opening of tenders

The Technical Bid will ba openad onling in the Office of the District Manager,
OSCSC, at the fixed lime and the date indicated in the MNotice Inviting Tender (NIT). The
Tenderer will be at liberty lo be present either in perscn or through an authorized
representative at the ime of opening of tha Technical Bid with the Bid Acknowledgemenl
Receipl. Price Bids of only those lenderers shall be apened whose technical bids qualily, &t
@ time and place of which nolice will be given. The Tenderer technically qualified will be at
liberty to be present sither in person or through an authorized represantative at the time of
opening of the Price Bids with the Bid Acknowledgement Receipt.

0. a single bid remains qualified after technical scruting, that bid will be cancellied

consideringthe same as a single bid. Financial bid shall not be opened in case of single bid
In such case fresh tender shall be floated as per Warks Department Office Memorandum
Mo. TeW dbt.01.01 2015,

11.  Corrupt practices
Any bribe, commigsion, or advantage offered or promised by or on behalf of the
Tenderer toany officer or official of the Corporation shall (in addition to any eriminal
ligbility which the Tenderer may mcur) debar his lender from being considerad
Canvassing on the purt of, or on behalf of, the Tenderer will also make his tender labie
ta rejection,

12, OSCSC reserves the right to reject any or all the tenders without assigning any reason
The successful Tenderer will be intimaled of the acceptance of his tender by o
lettertelegram/faxfemail.

13, In case of any clear indication of carelization, the Corporation shall reject the
tender(g).and lorleit the EMD.

14, OSCSC reserves the rght lo rejectmaodify/ alter any terms and conditions of the
tenderdocumenis and confract during the subsisience of the contract.

15, If the information given by the Tenderer in the Tender Document and its Annexures &
Appendices is found to be falselincorrect al any slage, ©SCSC shall have the nght to
dhsqualify/ summarily lerminate the contract, without prejudice to any other rights thal the
Corporation may have under the Confract and kaw,

t6.  Documents to be uploaded — List of docurmsenis 1o be uploaded is given of Appendix-Vill,
The scanned copies of documents in POF format {Printable in Ad size paper) shall be
submitted online along with the tender, otherwisa the bidder be treated as disqualified in
Technical Bid. All docwments are to be self attested by bidder,

2%
District Manager
oscscLid.

Page 15 of 1



ANNEXURE-

TERMS AND CONDITIONS GOVERNING CONTRACTS FOR TRANSPORTATION OF
PADDYFROM MANDIS/PPC TO MILL POINTS,
I. Definitions

(i) The term Contract shall mean and include the Invitation to Tender incorporating
also the instructions to Tenderer, the Tendsr, its Annexures, appendices,
acceptance of tender and such general end special conditions as may ba added
to it

() The term .Conwractor shall mean and include the personis), Firm or Company
with whom the contract has been ploced including their heirs, execulors,
administrators and successors and the permitted assignees as the case may be.

(i) ~ The term Contract Rates  shall mean the rates of payment accepted by the
District Level Tender Commitiee (DLTC) for and on behalf of the OSCSC.

{w) The term "Corporation  and OSCSC | wherever they occur, shall mean the
Odisha State Civil Supplies Corporation established under the Companies Act,
1956, and will include (ts Managing Director and hisfher successor(s),

(v}  The term "District Manager shall mean Chief/Civil Supplies Officer-cum-Districl
Manager of Revenue District under whose administrative jurisdiction, Manclis
to whichthe coniract relates fall. The term District Manager  shall also include
every other officer authorized for the time being to execute confracts on behall of
the OSCSC.

(vi) The term .Godowns shall mean the OSCSC Depots/ Godowns/Mandis and
include open plalform/plinth built or constructed for storage of paddy Inside or
outside the owned/hired depol premises.

(vili CMR - Custom Milled Rice

(viiy The term “"Services shall mean performance of any of the items of work
enumerated in the tender documenl or as may be indicated by the District
Manager or an officer acting on his behalf.

(lx)  The lerm “Trucks wherever mentioned shali mean mechanically driven vehicle
such asLorries elc., and shall exclude animal driven vehicles and Tipper.

{x) KMS - Kharif Marketing Season which starts from 15! October & ends in 300

September nexl.
(¢}  Sub-Division/ Block means Revenue Sub-Division/ Block in the State of Odisha.
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ll. Parties to the Contract

a)

b)

b}

)

The parties to the Contracts are Contraclor and the OSCSC represented by the
District Manager and/or any other persen authorized and acting on his behalf.

The person signing the tender, or any other documents forming parl of the
lender, onbenalf of any other person or a Firm shall be deemed to warant thal he
has the authorityte bind such other person or the Firm, as the case may be, in all
malters pertaining to the Contract. If at any stage It is found thal the person
concemed had no such autherty the OSCSC may, without prejudice to other
civilicriminal remediss, terminate the Contract and hold the signatory liable for all
costs and damages. Further forfeit the Security Deposit asthe case may be.

Motice or any other action 1o be laken on behall of the OSCSC may be given/taken
by the District Manager or any officer so authorized and acting on his behalf,
Constitution of Contractors

Contractors shall, in the tender, indicate whether they are a Sole Proprietary
Concern, or Reglstered Partnership Flrm, or a Private Limited Company, or a Public
Limited Company. The composition of the partnership, or namas of Direclors of
Company, as applicable, shall be indicated, The Contractor shall also nominate a
person for the active managemen! and control of the work refating to the Contract
during the tanure of the Conlract. The person sonominated shall be deemed to have
full authority from the Contractor in respect of the Contract and his acts shall be
binding on the Contractor.

if the Tenderer is a partnership firm, there shall not be any re-constitution of the
partnesship without the prior writlen consent of the Corporation till the satisfactory
completion of the Contract, failing which the Contract shail be forthwith liabla for
termination treafing it as breach of Contract by the Contractor with consequences
flowing there from which includes forfeiture of Security Deposit as the case may be.
The Contractor shall notify to the Comporation the deathiresignation of any of their
pariners/directors immediately on the occurrence of such an evenl. On receipt of
such notice, the Corporation shall have the right to terminate the Contract.
Subletting

The Contractor shall not sublel, transfer, or assign the Contract, or any part theraaf,
If done contraclor will be liable for all consequences arises for breach of contract
under clause (i) (b).

Relationship with third parties

All transactions between the Contraclor and third parties shall be caried oul as

-
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a)

b)

between two principals without reference to the Corporation in any event. The
Contractor shall also underlake o make third parties fully sware of the position
aforesaid.

Liabkility for Persanne|

All persons employed by the Contractor shall be engaged by him as own employess
in all respects. and all rights and liabilities under the Indian Factories Act. or the
Workmen's Compensation Act, of Employees Provident Fund Act, and olher
applicable snactments, in respect of all such parsonnel shall exclusively be that of
the Contractor, The Contractor shallbe bound 1o indemnify the Corporation against
all the claims whatsoever in respect of s personnel under the aforesald enactments,
or any statutory modification thereof or otherwisa for or in respect of any damage or
compansation payaole in consequance of any accident or Injury sustained by any
workmen or olher person whether in employment of theContractor or not,

Contractor shall also comply with all Rules and Regulations/ Enactments made by
the siate Govt./Central Govl. from time 1o time pertaining to the Contract inciuding &l
labour laws,

Bribe, Commission, Gift ele.

An Act of bribe, gift or advantage, given, promised or offered, by or on behall of the
Contractor. or any one aof their partners/Directors/Agents or officials, or any person
on his or her behall o any officer, officials, representative or agent of the
Corporation, or any person on his or their behalf, for showing any favour or
forbearing to show any disfavor toany person in relation to the Contract, shall make
e Contractor liable for termination of this Contracl or any other Contract with the
Corporation and the contractor shall be liable loreimburse the Corporation of any
loss or damage resulting from such cancellation,

Period of Contract

The Contract shall remain in force for KMS 2023-24 { Kharif & Rabi) ie. from
01.10.2023 to 30,09.2024 or such later date as may be exlended by Gol/Gol Tor
procurement of paddy, The contracl can be exlended by the Corporation, OSCSC
Licd. On recommendation of DLTC &8t its sole discrelion on the same rales, lerms
and conditions for a further period & months. Theaction of OSCSC in exlending
the contract shall be final and binding on the contractor and shall not be called in
guestion. Further extension can be made with mulual consent,

The Managing Direclor reserves the nghls to terminate the Contract at any time
dunng ils currency without assigning any reasons thereof and the Contractors shall

-
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not be entitled 1o any compensation by reason of such termination. The action of
the Managing Directorunder this clause shall be final, conclusive and binding on
the Contractor

IX. Security Deposit

a) The successful Tenderer shall fummish, within seven warking days of acceptance of
his tender, & Security Deposit for the due performance of his obligations under
the contract The Security Deposit shall consist of:

b) A sum eguivalent to 5% of the value of the Contract ie. Rs..... submitted
electronically through NEFT/RTGS/other electronic means in favour of the District
Manager, OSCSC,; and

€} Ancther sum equivalent lo 5% of the value of contract l.e. Rs. ... vy i the form
of an irrevocable and unconditional Bank Guarantee issued by ‘Scheduled
Commercial Bank' notified by RBI (excluding all Urban/Rural/District Co-operative
banks and Gramin Banks) which shall be enforceable Hil six meniths after tha expiry
of the contract period.

d) If applicable, an addiional sum equivalent to 2% of the value of the conlract
le. Rs........, in terms of an underlaking provided by the lenderer for relaxation of
eligibility
conditions, in the form of an rrevecable and unconditional Bank Guaraniee issued
by Scheduled Commercial Bank' notified by RBI (excluding all Urban/Rural/'Stale
Co-operative banks and Gramin Banks) in the formal prescribed in Appendix-1Y
which shall be enforceable 6l six months after the expiry of the contract period.

e} In case of failure of the lenderer to deposit the Bank Guarantee as stipulated in
Clause - IX within ¥ working days of acceptance of his tender, further extension of 7
working days can be given subject to levy of penally &1% of the whole amount of
the security Deposit,

f} The Secunty Deposit furnished by the Tenderer will be subject to the lerms and
conditions given in the Annexure and the Corperation will not be liable for payment
of any interest on the Security Deposit.

g) Inthe event of the Tenderer's failure. afier the communication of acceptance of the
tenderby the Corporation, to furnish the requisite Security Deposit by the due date
including extension period his Contract shall be summarily terminated and the
Corporation shall proceed for appointment of another contractor, Any losses or
damages arising out of and incurred by the Comporation by such conduct of the
contractor will be recovered from the contractor, without prejudice to any other rights

-
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and remedies of the Corporation under the Confract and Law. The contractor will
also be debarred from participating in any future tenders of the Corporation for a
period of five years, After the completion of prescribed period of five years, tha
party may be allowed to participate in the fulure lenders of OSCSC provided all the
racoveries/ dues have been effected by the Corporation and there isno dispute
panding with the contractor/party.

h) The Security Deposit will be refunded to |he Contractors on due satsfactory
performance of the services, and on completion of all obligations by the Confractor
under the terms of the Contract, and on submission of a *“No demand certificate |
subject ta such deduction from the Security as may be necessary for recovering
the Corporation's claims against theContractor, The Corporation will not be liable
for payment of any interest on the Security Deposit,

) Whenever the Security Deposit falls short of the specified amount, the Contractors
shall make good the deficit so that the total amount of Security Deposit shall nat al
any lime be less than specilied amount,

i) Inthe avent of the Tenderer's failure, after the communication of acceplance of the
tender by the Corporation, to furnish the requisite Security Deposit his Contract shal
be summarily terminated and the Corporation shall proceed for appointment of
another conlractor. Any losses or damages arising out of and incurred by the
Corporation by such conduct of the contractor will be recovered from the contractor,
withoul prejudice to any other rights and remedies of the Corporation under the
Contract and Law. The contractor will also be debarred from participating in any
fulure tenders of the Corporation for a period of five years. After the completion of
prescribed period of five years, the party may be allowed to participate in the future
lenders of OSCSC provided all the recoveries/dues have been effected by the
Corporation and there is no dispute pending with the contractor party.

X. Liability of Contractor for losses suffered by Corporation

a) The Contractor shall be liable for all costs, damages, regisiralion fees, charges and
expenses suffered or incurred by the Corporation due to the Contraclor's negligence
and un workmanlike pedformance of any services under this Contract, or breach of
any terms of theContract, or fallure to carry out the work under the Contract and for
all damages or losses occasioned to the Corporation, or in particular to any properly
or plant belonging lo the Corporation, due to any act, whether negligent or
otherwise, of the Cenlractor or his employees. The decision of the District
Manager regarding such failure of the Contractorand their hability for the losses,

-
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b)

a)

b)

elc. suffered by the Corporation, and the guantification of such losses, shall be final
and binding on the Contractor,

The Conlractor shall provide sufficient number of tarpaulins for each truck to cover
Ihe bagsof paddy and take reasonable precautions to aveid wettling/damage/ioss
to paddy duringthe transport. In the event of deficiency in service by contractor in
not providing the tarpauling for spreading on 1he decks of trucks or for covering the
truck after loading, Liquidated Damages @ Rs. 200/~ per truck will be Imposad by
he concerned District Manager/Area Manager without prejudice to any other right or
remadies under the contract and law,

Withoul prejudice to the rights of the Corparation under Sub-clause (a) of this
Clause, it is a further condition of the Contract that in respect of any shorlage,
wastage, loss or damages lo the goods in transit, the Contractor i= hable to
pay lo the Corporation LiquidatedDamages at twice the cost of paddy l.e, MSP
for the relevant KMS declared by Govl of India. The parties to the Contract have
agreed that the amount of Liquidated Damages specified above represents a
genuing estimate of the loss likely to be caused to the Corporation by the shartage,
wasltage, loss or damage 1o the goods In transit. Such racovery of Ligquidated
Damages shall be effected without prejudice to the right of OSCSC to iniliate
civilferiminal proceedings against the defaulting Contractors wherever it is
suspected thatthe shorlage/losses occurred due to deliberatelwillful omission, theft,
misappropniation, iregulanties elc. committed by the Contractors or  their
representatives/employess.

Summary termination of the Contract

In the event of the contractors having been adjudged insclvent or going into
Bguidation or winding up their business or making arrangemeant with their creditors or
failing to cbserve any of the provisions of this contract or any of the terms and
condibions governing the contract, the DLTC, under intimation to Corporation HO
shall be al Liberty o terminate the contract forthwith without prejudice o any other
right or remedies under the contrac! and law and lo gel the work done for the
unexpired pericd of the contract at the risk and costof the contractors and o
claim from the contractors any resultant loss sustained or cost incurred,

The DLTC, under intimation 1o Corporation shall also have without prejudice fo other
rights and remedies, the right, In the event of breach of the contract of any of the
terms and condilions of the contract 1o lerminate the contract forthwith and to gel the
work done for the unexpired period of the contract at the risk and cost of the
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b}

contractors and/ or forfeitthe security deposit or any part thereof for the sum or
sums due for any damages, losses, charges. expenses or cost that may be suffergd
or incurred by the Corporation due to the contractor s negligence or un-workman like
parformance of any of the services under the contract

The cantractors shall be responsible to supply adequate and sufficient labourfirucks
and anyother transpor vehicles for loading/unloading transport and carrying out any
ather services under the contract in accordance with the instructions lssued by the
District Manager or an officar acting on his behall, If the contractors 1ail to supply the
reguisite number of trucks the DLTC, under intimation to Corgoration, shall at his
entire discretion, without terminating the contract be at liberty to engage ather rucks
at the risk and cost of the contractors, who shall be liable to make good 1o the
Corporation all additional charges, expenses, costs or |psses that the Carporation
may incur or suffer heroby. The contractors shall not,however, be entiled lo any
gain resulting from entrustment of the work Lo anather party. The decision of the
District Manager shall be final and binding on the contractors.

Recovery of losses suffered by the Corporation

The Corporation shall be at liberty to reimburse themselves for any damages,
lsses, charges, cosls or expenses suffered or incurred by them, or any amouni
payable by the Confracior as Liquidaied Damages as provided In Clauses X above
The total sum claimed shall be deducted from any sum then due, or which at any
time thereafter may become due, to the Contractors under this, or any other,
Cantract with the Corporation. In the eventof the sum which may be due from the
Conlraclor as aforesaid being insufficient, the balance of the total sum claimed and
recoverable from the Conlractors as aforesaid shall bededucted from the Security
Ueposit, fumnished by the contractor Should this sum also be notsufficient to cover
the full amount cliaimed by the Corporation, the Contractor shall pay to the
Corporation on demand the remaining batance of the aforesaid sum claimed.

in the event of termination of this Contract, or in the event of any breach of any of
the terms and condilions of this Contract by the contractor, the DLTC shall have lhe
rights to forfeit the entire or part of the amount of Security Deposil of the contractor
of to appropriate lhe Security Deposit or any part thereof in or towards lhe
salisfaction of any sum due to be claimed for and damages, losses, charges,
expenses or cost that may be sufferad or incurred by the Corporation.
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X, Responsibilities of the Contractor

a} The Transport Contractor is required to keep continuous & close liaison with the
Secretary PACS, custom millers, District Manager and other officials of OSCSC In
respect of procurement of paddy by PACS/WSHGIPP, weekly dales of opening
of PPC, expactedquantities of paddy to arrive at PPC and deploy adequate number
of transport vehicles in time at each PPC for ransportation of paddy. It must be
ansured by the transport contractor that paddy is lifted and transported from the
PPC to mills on the same day of procurement. The loading of paddy at Paddy
Purchase Centre o the vehicles will be daneby agencies.

b} The Contractor shall provide & list of vehicles to be deployed in a month for the
purpose of ranspartation under the contract by 2 of every manth.

¢} The Contractor shall engage adequate number of transport vehicles as and when
required for transportation of paddy in accordance with the instructions issued by the
District Manager or an officer acting on his behalf

d) The Contragtor shall be responsible lo engage adequste number of transport
vehicles for carrying out any other services under the Contract in accordance with
the instructions issued by the District Manager or an officer acting an his behalf

e} The Contraclor shall ransport such number of bags of paddy as may be entrusled
by the District Manager or an Officer acting on his behall,

fi The Contractor shall abtain daily from the District Manager or any officer acting
on his behall Secrelary PACSWSHG the programme of loading for the next
dale/day and shall provide adequate number of loriesirucks in good condition in
accordance with the programme and shall ensure that the lorries, trucks ete. are
positioned at the different loading points as indicated by the District Manager or any
officer acting on his behalf, daily al the fime specified, so that schedule of delivery
will not be affected.

g} In special cases the Contractor may also be required at shon notice to arrange lo
wansport bags of paddy. sugar etc, and shall bound to comply with such requests,

h) The guantity mentioned in any programme given by the Districc Manager or
any otherofficer acling on his behall may be altered and the Contractor shall be
bound 1o supply lormes/rucks required for the quantity shown in the programme, He
shall not be entitled Lo any compensation whatsoever for not entrusting him witk (he
quantity of work specified in any programme issued to him.

i} The Coniraclor shall be responsible for the =safety of the goods from tha time
they areloaded on their truck from mandis until they have been unloaded from the
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trucks at destinations as specified in the Contract or as directed by the District
Manager or any other officer acting on his behalf. The contractor shall provide
tarpaulins on decks of the truck so as to avold loss of paddy through  the
helealcrevices In the decks of the truck and shallbe liable lo make good the value
of any loss, shortage or damage during transit, The weightof the bags of paddy
kaded/unioaded Into/from trucks shall be worked out on the basis of cent percent
weighment. The contractor or representative of tha Contractor shall be presentat the
lime of checking of the weights at the loading/unioading points. The District Manager
of the Corporation will be the sole Authorily for determining the quantum of the loss

1) The Contractor shall be lable to obtain Transit Insurance Cover from & General
Insurance Company in favour of the Corporation against loss or damage 1o the
paddy entrusted to himfor transportation,

k) The loading of the stocks will be restricted to the rated axle load of the commercial
vehicle prescrived under the Motor Vehicles Act and Rules there under as amendesd
from time lo tima and the Centraclor will abide by such rules in regard to loading of
vehicles. If any penalty is imposed by any autharity or any action is taken, in the
event of overloading the vehicle, the Contractor shall be solely responsible for the
same. Any Contractor resorting lo overloading of the trucks In violation of the Rubes
will be lrealed as violating the terms & conditions of this Contract for which his
Contract is lable lo be terminated.

[} The Contractor shall be liable for any lossidamage caused by any delay in the
defivery of goods to the Corporation/Custom miller due to breakdown of vehicle or its
detention by the police or other Authorities for non-compliance with any of the Rules
and Regulations.

m) The Contracior shall not allow any other goods to be loaded in the loriesitrucks in
whichthe paddy of the Corporation are loaded.

n) The Contractor shall periodically inform in wriling the registration numbers and
descriptionof the venhicles used for the ransport of the goods of the Corporation so
as o facilitate checking of the wehicles by the officers/ officials of the Corporation.

o} The Contracior shall give an undertaking agreeing lo abide by the Section 11
of theCamage by Road Act, 2007 and shall undertake to compensate the loss as
per the provisions of MTF. Further, Contractor shall also submit necessary
documents of registrationetc. lo the Corparation.

p} In accordance with the Govt of India, Minisiry of Road Transport & Highways
pragramme for electronic toll collection from vehicles plying over National Highways,
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the Centractor shall ensure that the toll Is paid electronically through pre-paid Tag
affixed on the wind screen of the Vehicles deployed for Corporation duty which
would enable seamiess fravel through dedicaled lanes installed with Tag readers
and facilitate adoption of cashiess system and produce proof of same as and when
demanded by the Corporation.

Q) As the Contractor Is responsible for safety of Paddy movement of which is entrusted
1o him while in his custody he must take all possible measures like noting down of
Engine number. Chassis Mumber, Driving License Mo, and the Pholograph of
thea Driver of the Truckengaged by him before the dispatch of the stock from the
godowns in order e avoid any missing of trucks with stocks, hijacking, stc, In the
avent of missing of truck, it is the responsibility of the Contractor to file an FIR
with respective P.S, for investigation andinform the District Manager and the Head
Office within 24/ 48 howrs, It is the responsitility of the contractor to make good the
luss to the Corporation. This loss shall be recoverable from the contractor at the
double the MSP of the stocks lost in the missing truck, The contractor shall be liablo
lo pay interest againsl the value of slocks from the date of missingof the Truck il the
loss s made good o the Corporabion,

r} Huge quantities of Paddy to be transported during the Contract period, the lenderers
shouldhave both physical infrastructures in terms of vehicles, maintenance, assured
supply of POL, Lubricants ete, to keep up the tempo of transpeortation as well as
financial resources to be able to do so on his own without seeking any mobiization
advance from the Corporation forthis purpose.

XV, Set-off

a) Any sum of money due and payable o the Contractor (including Secunty Deposit
refundable to the Contractor]) under this Contract may be approprialed by the
Corporation and set off against any claim of the Corporation for the payment of any

sum of money arising oul of, or under this confract or any other Coniract made by the
Contractor with the Corporation,

b) O3CSC reserves the righl o claim from the tenderer/Bidder any amount of tax,
interest, penalty and litigation cost, if any, thal may be incurred in future due to GST
reporting/compliance mislake(s) on the part of the service provider.

XV. Book Examination
The Contractor shall, whenever required, produce or cause o be produced for
examination by the District Manager or any other officer autherized by him in this
behatf, any cost or other accounts books. account vouchers, recaipts, letters,
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i)

d}

e}

memoranda or writing, or any cepy of, or exiract from, any such document, and also
furnish information and returns, verified In such manner as may be required, relating
ta the esecution of this Contract, The decision of the District Manager on the
quastion of relevancy of any document, information or return shall be final and
binding on the Contractor, The Contracior shall produce the required documents,
information and returns at such time and place as may be direcled by the Districl
Manager,

Volume of work

Subject as hereinafter mentioned, the Corparation does not guarantee any definite
volume of work or any particular pattern of service, at any time, or throughout the
period of the Contract. The mere mention of any item of work in this Confract does
not by itself confer a right and/ or confirm any right to the Contractor to demand that
the work relating to all or any item thereol should necessarily or exclusively be
entrusted 1o him,

The Corporation have the exclusive right 1o appaint more than one Contractor and
to divide the work between such Contractors In any manner thal the Corporation
may decide for smooth procurement and movement of paddy and no claim shall lie
against the Corporationby reason of such division of work. In case of emergency
corporation can lake exira ordinary sleps to lift and transport paddy from PPC for
smooth procurement operations,

If the Confractor is required to perform any service in addition to those specifically
provided for in the Contract and the annexed schedule of Contractor's
remuneration, the same willbe paid at the rates as fixed by mutual agreement,

The guestion whether a particular service Is or is not covered by any of the services
specifically described and provided for in the Conitract, or is or is not auxiliary or
incidental to any of such services, shall be decided by the District Manager whose
decision shall be final and binding on the Contractor.

The Contractor will have the right ta represent in writing to the District Manager that
a particular service which they are being called upon to perform is not covered by
any of the sarvices specifically provided for in the Contract, or, a5 the case may be,
is nol auxiliary or incidental to such services, provided that such representation in
writing must be made within 15 days after the date of actual performance of such
services. If no such representation in wiiling is received within the said time, the
Contractor's right in thisregard will be deemed lo have been waived.
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AVIl.  PAYMENT
The tenderer has to quole ASOR / BSOR on the schedule of Rates already fixed in
consideration ta the location of PPC and unioading points as well as the prevailing conditions
In the districts such as road condition, toll gales, prevailing trends of inflation in fuel rates eic
The following are the rates quoted in percentage on SOR by the contractor lor
Paddylransportation and approved by the State Level Commitlee,

Distance Slabs | Schedule of Rates (SOR] | % ASOR (% Increase | Final raios
(in Rs. Ps.) (FIXED) onSOR) (+) % BSOR | aftereffecting
(% decrease on SOR) the
i= percentage
guated an
b SOR |
Uplo 8 Kms
Above 8 KMs 1o 20
KMs
Above 20 KMs to |
a0
KMS
Above 40 KMs o
B
Kz
Above B0 KMs

Example: If the bidder wanis to quote rate al par with SOR, he has to wrile Zero
percentage(0%) and to quote 10% excess on SOR ie. ASDR (Above Schedule of Rate)
they have to write (+110% and to quote 10% less than SOR i.e. BSOR (Below Schedule of
Rata) they have 1o write (-] 10%

If the contraclor transporied a guantity of 25 MTs o destination point with a disiance of 41
KMs with 10% percentage increase on SOR rates, lhe transport charges to be paid
are llustratedbelow:

3

S| Slab |  Distance Slabs | Schedule | Falewith | Calculstion of | Siab
MNo. of Rales (in' | 10%inc. on ratewith wise
Rs. Ps) Per SOR distance rates
Mt perkKM in Rs, in Rs. far
payme
ntin Rs.
1 |Slab-1 [D-8 KMS (Fial Rale) 184.70 203.17|203.17 (flat rate)] 20317
2 :SJaLhH bove B KMS uplo 20 5.20 578 572x12Kms 68,64
e .
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3 [Slab-ill [Above 20 KMs upto 40 T B.20 572 572x20Kms  114.40
' Kis
4 | Slab- |Above 40 KMs upto 80| 4.30 4.73] 473x1Kms 4.73
IV [KMs
5 [Slab-V |Above 80 KMs 4,30 473 4.73x0Kms R,
Total, Rate per MT for 41 Kms with 10% incl, 390 94
| an SOR
II Total amoun! payable = 360,64 x | 977350
LI f 25 My

3} The Payment will ba made by the concerned District Manager of the Gorporation on
submigsion of bills, i iriplicate, duly suppored by consignee receipts on monthly
basis.

) The contractor should submit all the bills not later than 2 months from the dale of
ekpiry of the Contract so that the refund of the Security Deposit may be speeded up,
In arder o facilitate disposal of bills the Contractor is advised lo submit hills manthly

¢) The tenderer/bidder, regisiered under GST shall ensure that the invoice to be raisad
with QSCSC is compliant with the provisions of the GST Law and conlaing the
requisite details in an accurate manner for claiming of tax credits by OSCSC,

d) OSCSC reserves the right to release the payment of GST amount (if applicable) only
post matching of the invoices inthe GSTN systam.

) This shall be ensured by the lenderer/bidder, registered under GST (if applicable),
that the inveice raised by him during a menth |s appropriately reported in the GST
Returns of thesaid month.

XVIl. RATES

iy Al rates will be treated as firm for the period of the contracl, No escalalion
whatscever shall gither be claimed or considered except as provided.

i} The rates for ransportation of paddy elc. are on the basis of net weigh of paddy.

i) Mo separale remuneration will be payable for the distance covered by the loaded
lorries forthe return joumey, or from garage o place of loading, or back to garage.

iv) For the purpose of calculation of ransportation charges, the distance shall in all
cases be rounded off to the neares! Kilometer.

v) Transportation charges shall be paid on the shortest distance, The distance will be
reckoned as fixed by the Collector of the districl or by an officer acting on his behail
and rounded cff to the nearest Kilo Meter, which will be final and binding on the
contractor.

-
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vi) No compensation shall be admissible to the Contractor In respect of detention of
rucks at the godown or any other loading/unloading polnts or any other place
unless such detention is of an extraordinary kind, The decision of the District
Manager in alt such matters shall be final.

XIX. Maintenance and Furnishing of Information:

(i} The Conlractor shall furnish to the District Manager daily details of movement of
paddy enlrusted by Government from time to time, frem the godowns to destinations
Larry wise quantity lransporied on daily basis without fail,

(i} The Contractor shall not only maintain complete accounts but alsg fumish relurns
prescribed as and when requested by the District Manager/ Corporation in the
proforma prescribed.

{ili) The Contractor shall produce his Books of Accounls and records far inspection and
scruliny by the District Manager or any officer of the Corporation.

XX  Force Majeure.

The contractor will not be responsible for delays which may arisa on account
of reasons beyond their control of which the District Manager shall be the final
authority to decide. Sinkes by contractor's workers on accounl of any dispute
petween the contractors and thelr workers as to wages or otherwise will nol be
deemed o be a reason beyond tha confractors conlrol and the contractors shall be
responsible for any loss or damage which the Corporation may sufler on this
account. Loss due 1o fire or theft during transit cannotbe terms as force majeurs
event.

XL, Law Governing the Contract & Dispute resolution:

a) The Contract will be governed by the Laws of India for the time being in force.

b} In case of any disputes arnising out of and touching upon the contract, the same will
be first referred (o the Dispute/Grievance Redressal Commitlee lo be consBituted
and funclioning at the Head Office of the Corporation, with a view to sellla the
disputes. The matler/ dispute shall be referred by the affrieved party within 30 days
from the date of dispute. If any disputes remain thereafter, the same will be settied in
the: Ciourt of Law having competant jurisdiction in Odisha only.

;.
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Annexure-A

Instructi nline Bi bmission

I. The Applicant intending 1o participate in the bid is required to register in the
Portel Le. www.gem.gov.in furnishing required information aboul them
Information on the process of submission of proposals, opening and evalualion
details are al Annexure-B

II. Tender Fees (Non-refundable)

The bidder must deposit Rs. 1000/- {Rupees one thousands inclusive of GST @18%)
towards Tender Document Fee and EMD of Rs._____ (Rupees

Only) at the time of
submission of application through onfine system only through a process Asper
works Depariment uffice Memorandum vide Letter No, 17254 dated 05.12 2017
failing which the bid shall be rejected.

HI. In the case of any fallure, malfunction, or breakdown of the electronic system
used during the e- procurement process, the tender inviting officer shall not
accepl any responsibility forfailures or breakdowns olher than in those systems
strictly within their own contral,

IV. Any third party/company/person under a service contract for operation of e-
procurement system: In the Slale or hisitheir subsidiaries or their parent
companies shall be ineligible to participale in the procuremenl processes thal
are undertaken through the e-procurement system imespective of who operates

the system.

V. For submission of Bids through the e-Procurement Portal, the bidder shall up
load the scanned copy'copies of document in prescribed formal wherever
warranted in support of eligibility criteria and gualification information. The
online bidder shall have to produce the original documents in support of the
scanned copies and statements uploaded in the portal before the specified date
as par Tender,

VL Each bidder shall submit enly ore bid for one package. A bid is said lo be
complete if accompanied by cost of bid document and appropriate bid security
The system shall consider only the last bid submitted through the e-Procurement
portal,

VII. The Officer inviting the bid will clarify gueries on the Contract Data on requisition
by the intending Bidder, The bidder has to thoroughly follow the general terms
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and conditions of GeM poral provided al Annexura B.

VIIL. Any addendum issued shall be part of the bidding documents and shall be
notified in the websites,

IX. The Officer inviting the bid shall provide entire tender document along with forms
and formats In the portal, The bidder shall carefully go through the document
and prepare the required documents and up load the scanned documents in
Poriable Document Format to the portal in the designated locations of Technical
Bid. He will fill up the rates in designated Cell and uploads the same in
designated locations of Financial Bid as per guideline at Annexure-B.

X. Format and Signing of Proposal:

A, The prospective bidder can download the tender from the website any time after
date and time of issus of TENDER and save it in his system and undenake the
necessary preparatery work off-line and upload the completed tender at his
convenience within the due date and time of submission The Applicant shall
submit copy ol the proposal including required documents and Price Bid in the
e-Procurement porial e, www.gem.gov.in within due date of submission. In the
Financial bid, the bidder cannot leave any figure blank. The Bidders are advised
to up-lvad the completed Bid document well ahead ofthe last date & time of
receipt to avold any last moment problem of powerfink fallures ele.

B. The Applicant shall go through the Bid carefully and list the documents those
are asked for submission. He shall prepare all documents including
declaration form, formats and price bid etc., and store in the system, The
applicant shall also ensure paymen! of Bid processing fee and EMD before
submission of proposal completed in all respect.

C. The Applicant shall log in lo the portal and move to the desired tender for up
loading the documents in appropriate place one by one simultaneously checking
the documents Once the Bidder makes sure that all the documents have been
up-loaded in appropriate place he clicks the submit button to submit the bid o
the portal,

D. The bids once submitted cannot be relrieved or comected. Bids cannot be re-
opened and cannot ba submitled afler due date and time. Therefore, only alter
salisfying that all the documents have been uploaded, the Applicant should click
on submil butlon,

E. In the e-Procurement process each processes are time stamped. The system
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can identify each individual who has entered in to the portal for any bid and the
tima of entering in to the portal,

F. The Bidder should ensure clarity of the document uploaded by him 1 the portal
especially the scanned documents by taking out sample printing. Non-
submission of legible documents may randar the bid non-responsive. However,
the Officer inviting the proposal, if 8o desires can ask for legible coples or
ofiginel copies for verfication within a stipulated period provided such
document In no way alters the Bidder's price bid. If the Applicant fails 1o submi
the original documents within the stipulated date, his bid securily shall be
torfeited.

G. Signing of Bid The Applicant shall sign on all statements, documents and
certificates uploaded by him, owing responsibility  for  their
correctnessfaulhenticity as per ITAC 2000, If any of the information fumished by
the Applicant is found 0 be false/fabricatet/bogus his EMD/ Bid security shall
stand forfeited and the bidder is liable to be blacklisted.

X1 Submission of Proposal:

A. Deadling for Submission of Proposal:

The online subrmission will remaln aclive Gl the last date and time of the bid
submission. Once the date and time (Server date and time) is over, the bidder
will nol be able to submitthe bid. The date and time of bid submission shall
remain unaltered even il the specified date for the submission of bids declared
as a holiday for the Officer Inviling the Bid,

B. Late Bids:

The system shall reject submission of any bid through portal after closure of the
receipt time. For all-purpose the server fime displayed In the e-procurementl
portal shall be the limeto be followed by the bidder and concerned officers.

C. Meodification and Withdrawal of Bids:

In the e-Procuremen: Portal, it ks allowed to modify the bid any number of times
before the final date and time of submission. The bidder shall have o log on to
the system andresubmit the documents as asked for by the system including the
price bid, In doing 5o, the bids already submitted by the bidder will be removed
automatically from the system and the latest bid only will be admitted. But the
bidder shoukd avoid modification of bid at the last moment to avoid system failure
or malfunction of Internet or traffic jam or power failure. If the Didder fails to

-
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submit his modified bids within the designated timeof recelpt, the hid already in
the system shall be taken for evaluation,
Xl Opening and Evaluation of Praposal:

A The Tender Inviling Officer shall open the bids on specified date and time. Bid
opening date ard time as specified in the Nobice Inviting Proposal can be
extended issuing a cormigendumto this effect in the partal, if necessary.

B. The bidders who participatad In the online bidding can witness opening of the bid
from any system logging on to the portal away from opening place. Applicants are
not required to be present during the bid opening to witness the process.

L. Inthe even! of the specified dale of bid opening being declared a holiday for the
Officer inviting the Bid, the blds will be cpened at the appointed time on the nex
working day.

D. The Opening Officers will first check the scanned demand draft towards
Pracessing Fee and the scanned document of Bid Security with that of the
onginal submitted. If found in order, than oply further evalualion shall be carried
out, else the proposal shall be declared Invalid and be liable for rejected,

E. The bids accompanied with application fees will be taken up for further evaluation
with respect lo ehgibility, experience and financial strength based en document
submilled.

F. The Proposal Inviling Officer may be asked in wriling to the Applicant for
clarification with respect lo any document submitied along with the proposal or
any other matter during the course of technical evaluation, if necessary,

G. The Applicant will respond in not more than 3 days of fsue of the darification
ketter, failing which the bid of the bidder will be evaluated on its own merit

H. The Technical evaluation of all the bids will be taken up as per the information
furnished by the Applicant. Bul evaluation of the bid does not exonerate the
bidders from checking their original documents and if at a later date the bidder is
found lo have mislead the evaluation through wrong information, action) shall be
taken against the bidder/applicant.

. After lechnical evaluation of the Proposal and selection of the technically
qualified Applicants, the financial bids of the lechnically gualified bidders
only shall be ocpened{onling) on the due date and time of opening.

(") {Strike out whatever is not applicable)
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Annexure- E
General Terms and Conditions on GeM 4.0 (Version 1.11)

dt 21" June 2023

1. Introduction

This document is un electronic record published by GeM under the provisions
of the Information Technology Act, 2000 and the rules made there under (s
applicable) and shall aet as valid agreement between Seller / Service Provider
and Buyer, Further the use of GeM Portal lor Sale / Purchase of Goods /
Services and the resulting Contracts shall be governed by the following
General Terms and Conditions (GTC) (unless otherwise superseded by
Product / Serviee specific Special Terms and Conditions (STC), Product /
Track / Domain Specific STC of Particular Serviee including its SLA
(Serviee Level Agreement) and BID/Reverse Auction Specific Additional
Terms and Conditions (ATC) as applicabile),

Government e-Marketplace (GeM) is the National Public Procurement Portal;
an endl- to-end online Marketplace for Central and State Government Ministries
! Departments, Centrmil & State Public Sector Undertakings (CPSUs &
SPSUs), Autenomous institutions and Local bodies, for procurement  of
common use goodds & services, The portal s owned and managed by GeM
SPV which is a Sceton 8 (Non- Profit) Company registered under the
Cempanies Aet, 2013, GeM SPV operates, monitors and supervises all the
business trunsactions on the portal through the Managed Service Provider as
per defined rofes and responsibilities.

2, General Terms and Definitions:

a. "APPLICABLE LAWS” shall mean any statute, law, ordinance, notfication,
rule, regulation, judgment, order, decree, bye-law, approval, directive,
puideling, policy or other governmental restriction as may be in effeet.

b. *GOODS™ shall mean an Article | product or an intangible product Fike
software, technolopy transfer, licenses, patents or other intellectal properties
being offered for sale on the GeM poertal by Seller(s) on GeM. The term
*Ooods’ shall also include works and services which are incidental or
consequential to the supply of such poods, such as, trangportation, insurance,
mstallation, commissioning, training and guarantee / warrantee obligations as
defined in the scope of supply given in the contract,

Note: If nothing contrary 15 specified in the contract and in the detailed
specification of products given in contract, the scope of contract shall be supply
of Goods en free dehivery to consignee basis,
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Coneral Terms and Condithons on GeM 40 (Version L11)
dr 21 June 2023

;. *SERVICES™ shall mean the services offered or provided by the Seller such
us [T Professional Services, Manpower Services, Security Services, Transport
services, ele, lhsted as Services on GeM, The term *Service” shall also include
supply of geods | articles which ore incidental or consequential to the
provisioning of such Services as defined in the scope of supply given in the
contragt

 "SERVICE LEVEL AGREEMENT (SLA)® shall mean the Contractuul
Commitment that prevails between the Buyer and the Service Provider with
regard to type of service to be provided, deliverables, desired performance
level, reliability und responsivencss, monitoring process and service level
reporting, response and issue resolution time-irame, repercussions / penalties /
remedies for service provider not meeting its commitment. The SLA of o
particular contragt may carry the matrix regarding the delivery of the poods
andfor services and the corresponding penalties or remedies and liquidated
damages as applicable,

. "CATEGORY SPECIFICATION™ shall mean the framework of technical
teatures, functionnl capabilities, techmical properties, centifications af the
items ete. in o particular eategory, The Speailications shall identify the key
purameters defining the products with all pecessary validations related 1o
configuration, type of data, restrictions, range / allowed values, allowed units
ete. Sellers as well as Buyers while offering / buving the Goods / services
shall have to comply with the validation rules / restrictions provided for in the
Category Spectfication, Buvers / Sellers can not add parameters and / or drop
down values not provided for in category Specilication. If any Buyer / Seller
desire o add new parameter, value, validation efc, againsl any category
specification, they have to raise request for the same to GeM fur incorporation
m Category Specilication,

“*BUYER" is the Coniract placing authority, which includes Central/Staie
Government  Ministnes/Departments - including itz attached/subordinate
offices, Central/Stute Public Seclor Units (PSUs) and Autonomous Bodics
acting through its autherized officer(s) for and on behalf of President of
India/Governer ol the State/PSU/Aulonomons Bodies, as the case may be, for
purchase of GoodsSenaces offered by Sellers on GeM.

. “SELLER / SERVICE PROVIDER" on GeM shall mean any legal entity
such as Mirm{s) of Proprietorship / Pannership Firm / Limited Liability
Partnership ¢ Private Limited / Limited company / Society registered under
Society's Act / Statutory Bedies ete., registered on GeM 1o sell its Goodis) /
Service(s) to the Buyers registered on GeM
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General Terms and Conditions on GeM 4.0 (Version 1.11)
dt 21 June 2023

The “Seller on GeM™ will be cither OEM (Original Equipment Manutacturer™)
or Seller having uuthorzzation to sell producis manufactured by the OEM
open market or Licensed manuficturer under Drugs & Cosmeties Act, 1940,

* OFEM is the owner of the Brand /! Trademark of the product being offered
or in case of un-registered brand's products / products with own brand, the
aetual manufacturer of the final product. To be recognized as an OFEM on GeM,
seller has 1o pet Vendor Assessment Repont from designated agency (unless
exempted as per GeM VA policy) as per due process of vendor assessmen!
notified on GeM portal (which would include production of documentiry
evidences and demomstration of manufactunng faeilities and / or capabilines s
required).

In case of Services related w Goods, Service Provider on GeM will be either
OFEM  or Service Provider having aulhoszation 1o Service  products
manufaciured by that OEM in open market, In respeet of other Services,
Service Provider on GeM will be any legal entity offering its services.

By registering on GeM portal , Seller / Service Provider hereby agrees to be
hound by these General Terms and Conditions for Sale / Purchase of Goods and
! or Serviees (GTU Y Product / Service Specific Special Terms and Conditions
ISTC) and Serviee Level Agreements (SLag) for various Services; and
Additional (Bid Specific) Terms and Conditions (ATC) as applicable. For the
purpuse of this document and transactions on GeM, Seller as well as Service
Provider will be referred to as "Seller”™

“USER 1D and PASSWORD? All users including Buyers and Sellers
(primary as well us secondary) will get User 1D and Password created on GeM
following due registration process defined on GeM. It is the responsibility of
the user to keep their User 1D and Password secure and confidential. Individusl
user shall be solely and completely responsible for all transactions taking place
on GeM portal using his / her User Il and Password and GeM shall not be
responsible in any mannet,

“LICENSE™ shall meun by registering the Seller and by offering Product /
Service details on GeM and by participating in Bids floated on GeM, the Seller
prants GeM a non-cxclusive, royalty-free, irrevocable, perpetual and fully sub-
licensable right to use, reproduce, madify, adapt, publish, translate, distribute,
andor display publicly the content / matenals [ documents which has been
subinitted to GeM and / or GeM Buyer(s) during registration / bid participation
excloding Aadhasr Number. In case of registration of Primary user and
creation of secondary user(s) by the Buyer'Seller, their Aadhaar (UID)

-
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General Terms and Conditions on GeM 4.0 (Version 1.11)
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details collected by GeM are solely for wser verification and to apply e-
sigmng on the documents. The e-sign is at par with digital signatures as per
Informanon Technology Act Amendment 2008 and it works based on details
available in Asdhuar database of UIDAL and there is no interference |
intrusion in their personal details,

Ji “CONTRACT™ shall mean the purchase order ereated / issucd by the Buyer
on GeM for supply of Goods / Services in electronic form which includes scope
of supply, defivery instructions and specificutions ete. as ordered by Buyer
aginst such Contract besides the subjeet GTC, STC/ATC as the case may be.

k. “BID SECURITY™ (ulso known as Farnest Money Deposit) shall mean
Insurance Surety Hond, Account Payee Demaml Deaft, Fixed Deposit Receipt,
Banker's Cheque or Bank Guasaniee (ineluding e-Bank Guarantee) from sny
of the Commercinl Banks or payment anline in an acceplable form as defined in
the bid document, safeguarding the purchnser’s interest in all respects,

l. “*PERFORMANCE SECURITY™ shall mean Insurance Surety Bonds,
Account Payee Bemand Draft, Fixed Deposit Receipt from a Commercial bank,
Bank Guarantee (including e-Bank Guarantee) from a Commercial Bank or
online payment in an acceplable form as defined in the bid document
sofeguarding the purchaser’s interest in all respecis.

o Role, Responsibilitics and Obligations of Seller! Buyer:
A, Hole and Responsibilities of Sellers on GeM are as under:

i Only Director (s)/ Partner (s)/ Proprietor (as applicable) are authorized to become
Primary User and register any legal eutity on GeM as Seller.

o Onee SellerService Provider s registered and account is created on GeM, the
Primary user of the Seller/Service Provider can create Secondary User Accounts
within  Seller/Service  Provider Organization with  different Roles and
Responsibilities. However, the Primary User creating Secondary User accounts
shall continue to be fully responsible and accountable for all actions |
transactions dene by Secondary Users on GeM Portal.

i Since GeM s a trust based Portal, the complete accuracy and integrity of data
submitted in respect of the Seller and also in respeet of the Goods / Services
offered on GeM will be the sole responsibility of the Seller/Service Provider
Scller will be lisble for admimstrative action as per GeM terms and conditions in
vase of any discrepancy / infirmity in any data / information submitted on GeM.
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iv. The Primary / Secondary Users of Sellers, olfering Goods/Services and/or
participating in e-Bidding ! Reverse Auction on GeM, must ensure that they have
the requisite duthorizotion to enter into contract with Buyer(s) in GeM for and
ot behall of the Seller, failing which such Scller as well as the individual(s) shall
he vicariously liable for its actions and also Far any liability arsing aut of such
actions.

v.  Seller can ofTer sny number of products, However, il will be the sole responsibility
of the seller to satisty themselves regarding possessing the requisites for doing
business lor the offered produet(s). The Sellers are solely respansible for ensuring
that there is no viokion of any Intellectual Propeny Rights in their offer for sell
/ providing serviee on GeM.

vi.  The Seller should not excreise sny cormupt influence on any aspect of contract
and commur 1o ke all measures necessary 1o prevent corruption maintaining
complete transparency, mtegoty and fzimess in all activities related to GeM.

vil.  The seller would represent its business on the GeM portal and is mandates to
comply with all the terms and conditions of the platform. Sellers would be solely
and absolutely responsible for the infermation provided about their organization,
business, products snd services on the portal and would be required to produce
proof of such nformation, if requested at any point in time by the Buver and / or
Cielvl.

vill.  GeM would not allow ereation of any tresh dara related 1o Seller identity on GeM
portal. All details provided by the Seller ai the time of registration would be
counter checked ! verified through other data bases of Government such as PAN,
MCA 21, Udyam Hegistration, etc. For Financial details, PAN / Income Lix
Dutabase shall beprimary validating database and will override any conflicting
dats in any other dutabase [f the data / details entered by (he seller while
registering on GeM 15 notverified with validating databases, registration will not
be allowed. Further, in case of any conflict in details after registration, Seller's
regastration would be automatically suspended. [ is the Seller’s responsibility o
keep all their information on GeM updated with the latest change(s) Non-
updating of details on GeM within 7 days of such oceurrence would make Sclicr
leable for admemistrative achons,

ix,  Eligibility of Sellers in terms of Turn Over / Past Performance ¢ Profitability ete.
and also their eligibility for availing various benefits / advantages in terms of
various Govl. Policies / Guidelines / Acts / Laws ete. shall be determined solely
o the basis of data feiched [ validated or venfied through external agency / owner
of that set of database such a5 Income Tax / PAN Data Base, MCA 21, Udvam

-
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Registration, GSTN, Certifving Apencies such as BIS, BEE eic. In case of any
discrepancy in data availuble in these dutabases, Seller has 1o get the same
updated in the corresponding validating database before updating the same on
GeM, Tl such time only the existing validuled information shall be used 1o
decide seller’s eligibility on GeM. Any default in sellers updating their data on
pariner sites / validuting dambases and any fall owt of the same impacting
adversely amy wranssction on GeM, shall entirely and exclusively be Seller's
responsibility. GeMshall not be responsible for any consequential impact on any
CeM tramsaction dueto dat discrepancy and / or suspension of seller account
due to data discrepancy. Seller will be solely responsible for the same.

. The Seller shall be solely responsible for the Goods / Services including, withoul
leraitation, the spplicuble guarsntee / wamanty, shelf-life, quantity, guality and the
title and for giving the correct and accurste details of the offer their Goods and |
or /Services indicating product specifications, quantity which can be supplied
over the specified time period, ete. as per catulogue or catalogue based wemplate
preseribed in GeM. Seller would ensure that the Goods or /Services offered are
lutest, new and complete in all respeets, Where Seller is selling any Goods which
needs spare parts, Seller should ensure and make available such spare parts for
a meanimm period of three years from the date of expiry of warraniee period
{unless otherwise specified). The individual Sellers shall ensure that the products
affered in e-Bidding und/or ordered shall romain available on GeM during the bid
fcontract validity penod,

xi Sellers shall offer imimum discount of 10% on the Maximum Retail Price
(MRP) mandatorily (unless otherwise specificd for offering their products on
CieM). Sellers are free 1o offer higher discounts. The Seller must offer its best
pussible lowest price on GeM and undertake that it would not sell or offer to sell
the same product cutside GeM in comparable quantily on similar terms and
conditions at @ prive lower than Offer Price on GeM. In case any such
infringement by Seller s noticed, the Seller shall be Hable to be removei /
debarred from the GeM.

xil. By offering their product on GeM, the Seller agrees for sharing price details of
the offered Goods / Servive by GeM authorities with other Government agencies
including Department of lixcise & Customs, Income tax, GST efe,

siit. Sellers shall ensure uploading of their product / service in the correct category in
all respects. Any offering of wrong and misleading productis) or service(s) in any
of the category will be removed by GeM from the portal when noticed without
miking any reference to the sellen(s). The sellen(s) will also be lable for any other
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Adminstrative setion us deemed (it by GeM for uploading wrong product{s) or
service(s) in any emegory.

I any such infhingement made by Setler leads o placement of # contract by any
Buyer for such inappropriately offered product(s) / service(s) by the Seller, such
contract shall be treated as null and void

Mo claim whatsoever against such contract shall be admissible and entertained

The Seller(s) shill pass on all the benefits associuted with any scheme [ offer
! freebies provided by the OEM on any product lrom time to time on an "us-is
basis™ to the Buyer, This obligation will also apply to OEM's directly supplving
the goods. Holding back any such offer or accounting such frecbies in quantity
supplied shall make such consignments lisble 1o be rejected by the consignee and
shiall also be considered as inappropriale and apainst the GeM policies for which
CeM reserves all vghts to take necessary action againgt such Seller/OEM os
deemed [,

By regustering on GeM and by participating in any bid on GeM, Seller undertakes
that presently it is not "Debarred from Bidding™ on the grounds mentioned in
Rule 151 of GFR 2017,

In vase of drug manufacturer licensed under Drugs & Cosmeties Act 1940, drug
manufacturers bave 1o submit a noturized undertaking that the license for the
product submitted by them has been issued under Drugs & Cosmetics Act,
[94thand is suthentic and that the data of the same has been uploaded by the
manutacturer on the SUGAM Portal under rule 84AB of Brugs Rules, 1945,

Only such manufuciurers who bave given the said undertaking as above will
be considered as authentic for registration on GeM,

The said undenaking / affidavit to be submined by the Drug Manufacturer, in
prescribed form. would enable ¢ empower Buyer / Ministry / Central Drugs
Standard Contral Organization (CDSCO) o initiate criminal progeedings in
caseof false declarutions.

By offering their product and fulfilling the basic need of regular updating of the
stock on GeM as stipulated on the portal, the Seller agrees for the acceptance of
the order placed through the Direct purchase and L1 purchase without any need
for any acceptance or confirmation. The seller commits to hold the price and
offer as valid ull the date seller itsell removes the product offer from GeM or
changes the price i comphance with online price change guidelines | rule
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engines applicable in that category, The action as deemed fit may be initiated for
the dechining of the such arders us incident policy of the GeM.

Role and Responsibilities of Buyer on GeM;
Buyer Registration on GeM is divided in two categories:

a. Primary User: In GeM, the Primary User is a5 under:

i Any officer of Central / State Government / PSU / Autonomeus Bodies
! Local Bodies / Constitutional Bodies / statuary Bodies at the level of
Deputy Secretary of the Government of India or equivalent

i Head o the Office ar Sub Centre / Unit / Branch, can Register his / her
rganization . unit on GeM portal as Primary User

Primary User shall be responsible for registering the organization on GeM, for
crenting User sccounts for Secondary Users, assipning them roles and
responsibilities on GeM and for supervision of all wansactions performed by
Secondary Users under him / her

Primary User shall alsu be vicarionsly responsible for ensuring compliance
of General Financial Rules and / or Rules Governing Public Procurement |
respect of thewr organization, all GeM torms ond conditions and othe
Procurement Policies [ Guidelines notified by the government from time to
time, by ull the secondary wsers including timely payiments and for dispute
resolutivns a8 per GeM terms and conditions,

Primary user cannol perform any Procurement related transactions on Ge
portal.

- Secondary Users: Secondary Users are officials responsible for procurement
rransactions on GeM including Placement of Contracts, Receipt of Stores, and
Payments o the Sellers ete. The access rights permissible to registercd
Secondary users would be decided by the’ Primary User of the Department,
Secondary Users may be given the roles of Buyer / Consignee / Drawing and
Disbursement Office (DDO) / Paying Authority / Indentor / Technical
Evaleator, etc. For transaction on GeM portal, Buyer is the official who is
responsible for processing procurement mansaction up 1o Order Placement
stage. Consignee isthe Secondary User in Buyer Organization responsible for
certifying receiptandaceeptance of the goods procured,
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Buyer's responsibslitics on GeM portal are os under:

The Buyers are responsible to ensure that the procurement done by them are
in compliance of General Finuneiml Rules and / or Rules Governing Public
Procerement in respect of their organization, all GeM terms and conditions
and| other procurement Policles / Guidelines notified by the governmient from
time o tme, meluding timely paviments as per GeM terms and conditions.

The Buyers (in oll capacitics i.e. os Buyer, Consignee, DDO, Paving Authority
ete.) are responsible (o ensure that the procurement done by them are in
complisnce with GeM Terms and Conditions ! Guidelines and all contract
related transactions ure completed within time lines prescribed in GeM
Contraet,

The Buyers must ensure that they have the requisite authorization to enter into
contract with Seller(s) on GeM for and en behalf of the organization, failing
which such individual(s) shall be individually liable for its actions and also
for any hability ansing out of such actions.

While making procurement on GeM, the Buvers shall Judiciously search and
shortlist items using filters such as quantity, technical parameters, delivery
period, warranty period, consignee location(s), Seller's eligibility etc, as per
their approved requirements. Placement of contract for a product / service
uploaded by the Seller in any wrong/inappropriate product category is strictly
prohibited and such contracts shall be trented 25 null and void and such
Buying shall adversely affect Buyer Rating on GeM.,

The Buyers shall satisty themselves thal the price of the selected offer is
reasonable, Buyer is at hiberty to utilize all the data / information and Business
Analytics made avarlable in GeM mcluding c-bidding and reverse auction.

The Buyers, belore placiag the order on GeM, should have the required
mandatory approval with prior sanction and approval of the compelens
autharitics and shall be in compliance with amd &5 per procedures outlined in
GFR and other procurement guidelines issued by the Government from time
Ly Rormwie,

On award of the Contract(s), it would be construed that the Buyer has obtained
all mecessary Administrative & Financial sanctions of the competent authority
and adequate funds are available indicating 1he relevant Head of accounts in
the awarded Conlractis),
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vi,  The Buyers should not exercise any corrupt influence on any aspect of
contraet and eommil to take all measures necessary to prevent cormuption
maintaining complete transparency and fsirness in all activities related 1o
GieM,

%, Buyers are not allowed 1o place any order ot GeM prices outside GeM. The
prices on GeM we ooly applicable if the procurement is made through GeM
portal. Using GeM prices for procorement outside GeM portal s strictly
prehibited. Further, Buyers are ot allowed o place any off-line contract 1o
the Seller directly based on the outcome of e-Biddisg / RA conducted on
GeM. All such contracts shall be treated as null and void and GeM reserves
the right w delete all data related to such transactions from GeM database
besides wking snitable setions against such Buyers including suspension from
GeM and / o reduction of Buyver rating ele

4. Enabling provisions of Rule 149 of General Financial Rules- 2017

Enabling provisions of Rule 149 of General Financial Rules- 2017 as amended
vide Mimisiry of Finunce OM dated 02.04.2019 regarding procurement
through GeM and necessary puidehnes and 1erms and conditions thereon:

GeM portal may be utilized by the Governmient buyers for on-ling purchases as
under:-

Lo Up o INR 25,00¢- through any of the available suppliers on the GelM,
meenng the requisite quality, specification and delivery period.

i Above INR 25000/ and up to INR 500,000/~ through the GeM Seller
having lowest price amongst the available sellers (excluding
Automobiles where there is no ceiling timit), of at least three differem
manufactarers, on GeM, meeting the requisite quality, specification and
delivery penod. The tools for onling bidding and enline reverse anction
available on GeM can be used by the Buyer if decided by the competent
authonty.

i,  Above INR 500,000/ through the supplicr having lowest price meeting
the requisite quality, specification and delivery period after mandatorily
ubtaining bids, using online bidding or reverse auction 0ol provided
wn GeM {excluding Autornobiles where there is no ceiling limit),

w. The Government Buyers may ascertain the reasonableness of prices
before placement of order using the Business Analytics (BA) Wwels
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available on GeM including the Last Purchase Price on (eM,
Department’s own Last Purchase Price ete.

v, GFR rule 149 allows direct on-line purchases on GeM up to INR 25, 004/-
through any ol the available suppliers on the GeM, meeting the requisite
guality, speeilication and delivery penod. However, this is subject 1o
procuring authoritics certifying the rensonability of rates. While making
such divect on-line purchase below [NR 25,000/-, the buyer should have
approval of competent suthority and should also record reasons for
selecting the specific product in ease lowest priced products are nel being
accepted / ordered

vi,  Tools have been deploved on GeM portal 10 shew the price ol compared
products on other e~commerce sites (wherever available) and also the
rates al which orders have been placed on GeM for such items in recent
past. While taking decision on reasonableness of price, the buyers may
also take into socount the discount over MRP; Last Purchase Price (LPP)
on CieM, Depaniment's own Last Purchase Price; rates on other -
commerce websites ele. The prices on e-commerce site give a bromd aden
and its terms and conditions may be different. 1f it 15 found that the price
available on GeM marketplace is not reasonable or 15 substantinlly higher
than e~ commerce sites o LPP, the GeM Partal provides touls for onling
bidding or reverse auction which ean be used by the Buyers to get better
competitive rues and then satisfy themselves about reasonableness of the
price &5 per GFR -2017 before placement of contract. Bidding should be
considered us the preferred mode of procurement above INR 25,000/,

vii. In case of Dhirect Purchase, during caring peniod, rales for carted
quantity, for that buyer, are frozen for carling period as notified from time
ty tmwe on GeM against any upward revision by seller. However,
aifvuntage of sny downward revision in the offer price of carted item shall
be automatically provided W the buyer,

vii.  According 1o the provisions of Rule 149 (i) of GFR, 2017, GeM shall be
utilized by Government buyers for direct on-line purchases above INR
25,0000 and up w INR 5.00.000/- however such purchase has to be
through the Seller having the lowest price (L-1) amongst the available
Sellers on the GeM. In order o ensure that buyers select only L-|
available offer, the GeM portal enables buyer to first compare all the
product options available on GeM 1o ensure that it meels s
reguirements specifications, While comparing, care should be faken by
the Buyer thatcomparison has 10 be done between products of at least
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three different Manutactorers / OEMs. For L-1 buying, comparison has to be
made between products of ol Jeast three different OEMs; as per GFR. IT Buyer
wants 1o buy any speerfic OEM's product then he has to go for Proprictary
Article Ceriticate (PAC) buying after obtining necessary approvils of
competent authorites for PAC buying as per GFR-2017, asamended from Lime
o time or the Procurement Guidelines of the respectlive Organssation as the
chse may be,

. Proprietary Article Certificate (PAC) Buying: While making
procurement under PAC Buying on GeM, it is the responsibility of the
Buyer to ensure that complionees with the conditions / rules as laid down
under GFR, 2017, as amended from time to time or the Procurement
Guidelines of the respective Organisation, as the case may be, 15 met
before ity procurenent under PAC

(a) In case o Govi. Boyver on GeM wants to make procurement on
proprictary basis on the GeM Portal after obtaining the requisite
approvals | PAC centificate from their competen! suthority as per
Rule 166 of GFR-2007 or the Procurement Guidelines of the
respective Organisation, a5 the case may be, the Buyer can use PAC
liter provided on GeM For selecting a specific model’ make availuble
From o particular GeM Seller. The Buyer should ensure before
procuring the goods under PAC Boving that the Proprietary Article
Certificate as per the conditions laid down in GFR or the Procurement
Guidglines of the respective Organisation, a5 the case may be, is
available with the Buyer, It is the responsibility of the Buyer to
ensure complisnce withGFR or the Procurement Guidelines of the
respective Organisation while procuring goods on proprietary basis
theough the GeM Portal inclading ensuring the certificate to be n
proper format as per GFR or the Procurement Guidelines of the
respective Organisation, as the caseémay be.

k) The Buver should note that the Seller’s price on the Portal 15 pust
their ofter prices and the proper discovery of price generally happens
through bidding®A, Moreover, in PAC procurement irrespective of
multiple listing by authorized sellers, the important issue of prive
control remaining with the OEM should not be overlooked, Therelore,
i gase of all the PAC procurements, the Buyers are advised to carry
out extra due diligenee in establishing the reasonableness of prives
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betore placement of contract as per Para (vii) of Rule <149 of GFR-
2017 or the Procurement Guidelines of the respective Organisation, as
the case may be.

() Except for direct buying up o INR 25,000/- subjeet w establishing
the reasonableness of price, the bidding 15 moandatory for
procurcments pbove INR 25,0000~ as per GFR, As result of bidding,
the response could be as under;

L. Only OFEM is svailable or only single authorised seller is available
. QM as well as multiple suthorised Sellers are available,

i Multiple suthorised Sellers of the OEM are available,

(d) Adter bidding, under PAC buving, the Buyer muy take decision
with the approval of the competent authority to process the
procurcment subject to establishing the reasonableness of prices
before placement of contract as per Para (vii) of Rule - 149 of GFR-
2017 or the Procurement Guidelines of the respective Orgamisation,
as the case may be.

I crder o give flexibulity to the buyers in sourcing their requirements through
GeM, provision has been made in e-bid and RA modules for indicating
delivery pericd in terms of "number of days from date of placement of
contraet”. While stipulating delivery period in their bid documents, Buvers
are advised 1o be careful since un-realistic delivery period stpulations may
result in elimination of some genuine sellers, lack of competition and may
ultimately have impact on cost of procurement. While fixing delivery period
i e-bidd RA bid, buyers should net enly take into consideration the quantity
requured and the essentiality of requirement of that guantity within stipulated
tme perod bul also the possible impact of shorter delivery period on
competition in e-bidding ¢ RA.

Splitting of demands by creating multiple Bids ! RAs of same goods / services
or making repeated procurcments of same Goods / Services through L-|
broving as per rule [490) and 149(0) of GFR-2017 are strictly prohibited on
GeM. Splitting of demand deprives the organizations from achieving the best
competitive prices leveraging economies of scale. It also implies avoiding the
necessity of obtmnmg the sanction of higher awhority reguired with
reference to the estimated value of the total demand. It 15 a violation of Para
Rule 149 (viit) of GFR -20017 and terms and conditions of GeM Portal
and Buyer including the Primary Buyer shall be entirely responsible for the same, If

-
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any such splitting ol demand i3 nuticed, GeM shall have the right 1o take NECESSaTY
setivn such gy blocking of such Bids/RAs and / or concelling such contracts

il GeM s o dynumic online marketplace. The product/service hstings scross the
existing categories are  dynamic.  Morcover, mnew cwtegories ol
products/services are continuously being adided on GeM. o situations where
there is only one offer available in o product/ service category and/or there is
otler from only one Seller afier Blter based search, the buyer should not
selectsuch oller for buying, Efforts should be made by Buyer to get their
past suppliers and prospective Sellers on-boarded on GeM 50 as to ensure
avanlability of sullicient Sellers on GeM. This however will not apply for PAC
proscurement.

xiih,  e-Bldding and Reverse Auction (RA) on GeM

{a) The e-Hiddiy © RA module of GeM is a tool provided 1o the Buver(s) for
erganizing bulding / RA from GeM Sellers of the particular produc
category for o pre-delined requirement e, quantity, technical parameters
for Goods! Services of the pacticular product category required for one
ormore Buyers /! Consignees.

(b} Pror to initating e-Bidding / RA, the Buyer shall judiciously search and
shortlisi item among the sems offered on GeM using filters such as
quantity, techncal parameters, warranty period, consignee logationis)
cic.as per the requirement, In case the search made using actual quantity
required, fails to sdentify sufficient offers, the Buyver may use an
indicative quuntity for initial search and selection of produet and gquantity
mity be amended to match the actual requirement at the time of finalizing
e-Bidding /F LA,

(€) The technical pacameters and warranty of the item identified by the Buyer
shall be base parameters of the item for conducting ¢- Bidding / RA for
the required GomdsServices.

(d)The e-Bidding / BA document will be finalized by the Buyerls) by
stipulating requirements such as Quantity, Consignee Details, Terms
of Delivery, Delivery Period, Bid Security, Performance Security, Time
& Drate fior Sturt and End of Bid Submission and for Opening of Bids and
required Bid Validity period etc. GeM sysiem shall decide Stan /
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Reference Price und Step Valve of Decrement in ease of RA based on
product selection and / or outcome of bidding process,

{e1The e-Bidding / BRA invitation | MNotice shall be published on GEM,
stipulating the last date for bid submission / opeming ol bids giving
least clear 1} doys time afler the publicution, Any change In last date tor
b submission will be infimated to ehgible bidders through e-mail / GeM.
The e-Bidding mvitation shall be extended to all the registered Sellers
on GeM who have Goods / Serviees for that particular category listed
on GeM, a1 least 2 hours prior 1o closing time of ¢-Bidding / RA, The
CieM normally reguires 48 hes for approval ( rejection of the product /
service offered by Sellers before i is listed on the porial, Considering
these time lines, the Sellers are required w offer their Goods / Services on
GeM well in advance before bid closure, The decision of the Buyer /
GieM regarding technical/commercial eligibility of the mdividual Seller
to be invited for e-Bidding / RA shall' be final,

() The Seller partcipating in the e-bidding / BA may offer any one of their
productis) alicady histed on GeM. The bid submitted under:

i) e-Hidding shall remain valid for 15 days (or as stipulated by the Buyer
in the bid document) from the Bid Opening Deate (611 24.00 Hrs IST),

i) RA in Bid 1o RA case, where the bid oiler validity is less than 30 days,
will be extended to 30 days including the BA initiation dale.

Bid Validity can be further extended with mutual consent between Buyer
anid Seller. The prodicts offered in e-Bidding / RA cannot be withdrawn
by the Sellers from GeM during the bid vahdity period. The Buyer
reserves the right to postpene’cancel the e-hidding and intimation thereot
will be semt by e-msil / GeM to.the Bidders. Any amendment /
corrigendum 1o the e-bid invitation issued by the Buyer will be made
ofline and shall be uploaded on the GeM. The participation by the Seller
in e-bidding shall be construed as his / her acceptanee for all the Terms
and Conditiens as putlingd in the e-bidding including GTC, STC and ATC,
However, the Buyer shall have right to decide the technical and
commercial avceplability of the individual bids basad on eligibility eritena
and complisnces as stipulated in the bid document. The technical
parameters shuwn in the bid are from a particubar catalogue as selecied by
the buyer while applying initial filters in selection of the product. The
sellers are free to bid for same, cquivalent or superior specifications
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catalogue / products. In the public mterest, buyers will evaluate such bids
based on their reguirements | end use and bid paremeters and will
sccordingly technicully accept or reject the bids on merits.

(g} In bid documents, Buyers can incorporate suitable eligibility enteria and
additional terms and conditions only using various filters and ATC module
availuble in e-bidding / RA modules of GeM, Buyers are not allowed to
incorpatate eligibility criteria and / or additional / special lerms and
conditions exierior te the GeM portal by making reference to any other
wiehsite / doduments eic.

(h) Tn case, two or more acceptoble bidders are found to huve quoted identival
lowest bid price, Buyer has 1o conduct Reverse Auction for the required Goods
among #l teehnically qualified bidders in case of bids for Goods. ln case of
Services bids, if the multiple L-1 bidders have quoted the lowest allowed prce
For that seevice, Buyer shall place the Contraet by selectson of a bidder
amongst the L-1 bidders through a Random Algorithm executed by GeM
system.

(i) The Buver reserves the right to aecept/reject any bid including the lowest
bid received through e-bid and/or annul the e- bidding process,

(i) The participating bidders shall not disclose details of their bids or uther
details of their e-bids to other bidders or indulge m any anti-competitive
behaviour including price manipulation in violation of Competition Act,
2002.

(k) The BuyerGeM will not be held responsible tor consequentisl damages
such @ no internel connection, no power supply, system problems, loss of
electonic inlurmuhon, power inlerruption eie.

(I} Against any bidding or RA conducted on GeM, if a bidder quotes Nil
Chargesiconsideration, the bid shall be treated as non- respensive and will
not be considered.

{m) There shall be no Bid Security for Bids / RA having estimated value less
thin INI § Likh. For bids / RA having estimated value more than INR 3
Lakh, while tinalizing e-Bid | RA, Buyer shall indicate the exact amount
of Bid Security required to be submitted by bidders. Scanned copy of the
game shall be uploaded by Seller in the unling bid and hard copy of the
same will have o be submitted direcily to the Buyer within 5 working
days of bid epening, filing which the bid may be treated as incomplete &
may lead 10 vejection of the bid by buyer withoul making any reference to
the seller.

-
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CieM recommends quantum of Bid Secunty @ 1% of estimated value ol
procurement, [he Buyer also hos the option to select Bid Security between
0.5% 1o 5%. The same should be valid for 45 days bevond the bid validity

Mo interest shall be pavable upon the Bid Security / EMD or any ather
amounts payable by the Seller to the Buyer under the Contract. Following
categories ol Hellers shall however, be exempted from furnishing Bid
Securiy!

| Miceo aml Small Enterprises (MSEs) who are holding valid
Udyimm Registration and are manulacturer of the offered Product
or Service (Primary Product ! Service - in ease of bunch bid with
total value wise evaluation) and give specific confirmation 1o
this eflect at the tme of bid submission and claim EMD
exemption and whose credentials are validated online through
Udyam HRegistration website of Ministry of MSME ond also
through suppocting document uplopded during bidding process
and vulidated by the Buwer. State Government Buvers may,
howeser, choose o exempt only MSEs from the Swtite of Bid
Inviting Authority by spegifving the same in ATC of the Bid. In
case no such ATC is included, eligible MSEs of all states are
exempied.

i, Bart-ups as recognized by Department for Promotion of Indusiry
and Intemul Trade (DPIHT), holding valid Startup Recognition
Certificate which is to be upleaded while bidding and claiming
EMD exemption and (o be validated by the Buyer, Bidder to
ensure Lhin trnover for any of the financial years has nol
exceeded bevond limits prescribed in the cerificate / Stant Up
scheme of DPIT.

ui. KVIC, ACASH, WDO, Coir Board, TRIFED and Kendriva
Bhandar.

iv.  Sellers who have gof their credentials venfed through the
process of Vendor Assessment by Vendor Assessmenl Agencies
for the Primary Product / Primary Service Tor which Bid /7 RA has
been invited and holding valid Vendor Assessment or Vendor
Assessmenl Exemption Report / confirmation (Seller 1o uptoad
VA report / VAE confirmution to be validated by the Buyer),

v,  Sellers [ Service Provider having annual tumover of TNR 500
Crore or more, 8t least in one of the past three completed
Fmancial year(s) (only applicable for bids 1ssued on or before 31 i
July 2023)

-
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vi.  Bellers / Service Providers holding valid BIS License for the
Primary Produet Category whose credentizls are validated
through BIS database and through uwploaded supporting
documents to be validated by the buyer.

vil, Central / State PSUs,

vill, Seller [ Serviee Provider registercd with designated Agency |
Authonty a8 specified in the bid document by the Buyer - such
bidder shall have to upload sconned copy of relevant vilid
registration document in place of Bid Security document while
bedding,

Note: No EMD 1o be taken from exempt category of sellers even by
way ol specific clauses mentioned in ATC / STC by the Buyers. Such
clanses which are agamst the GeM GTC, will be treated ps null and
v,

(n) Bid Security submitted by the bidder shall be forfoited, if the bidder:

1. Withdmws or modify or impairs or derogates from the bid in any
respevt within the period of validity of its bid; or

i 1E it comes to notice that the infermation / documents furnished
in its bid i5 false, misleading or lorged; or

lik.  Fails to furnish requisite performance security within stipulated
time reguired as per e-bid /| RA condilions.

(o) Notwithstanding above, GeM SFV / GeM Admin also reserve the right
to debar such seller from GeM portal. Such debarment shall be for
minimum 3 manths initially on first such offence and on repeat offence,
the debarment period can be increased suitably by GeM SPV / GeM
Adnun. By submatting & bid on GeM, the Bidder explicitly wndertakes to
abide by the sbove clanse.

(p} Earnest money of unsuccessful bidders shall be retwrned within 15 days
after the awand of contract or expiry of bid validity, whichever is garlier.
However, in case of two packel or two stage bidding, Bid securities of
unsuccessful bidders during first stage i.e, technical evaluation should be
retured within 15 days of declaration of result of first stage iself e
techmical evaluation. Earnest money of successful bidder shall be returned
within 13 days alter receipt of Performance Security / e-PBG.

(q) In case of RA, Stut / Reference Price and Step Value of Decrement shall
be indicated 10 the Bidders ut the sturt of the auction. Any participating
bidder cun bid one or multiple Step Decrement lower than the prevailing
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Lowest Bed al that time.

{r} The Bidder shall be sble to view Bid Start Price, Bid Decrement Value,
Prevailing Lowest Bid value and last Bid Placed by him. Whenever a
lower price bid s received in the closing moment i.e. within 15 minutes
of existing end time of Reverse Auction, the end time of reverse auction
shall be extended automatically by another 15 minues. All participant
sellers of thalt RA shall be allowed to submit revised bid under the RA,
e same process shall be repeated, il there is another lower bid received
in the RA during last | 5 minutes of RA,

(s) GeM / Buyer shall not have any hiability to bidders for any interruption or
delay in acvess to the GeM site / Reverse Auction link ete, Irrespective
of the cause.

(t} By creating o bid on GeM, the Buyer undertakes as under;

"I confirm that this tender document complies with the "Public
Procurement | Preference to Make in India) Order, 2017, as amended from
time 1o time" meued by DIPP and "Public Procurement Policy lor Mice
and Small Emerprises (MSEs) Order, 2012, as amended from time
time " issued by MoSME",

{u) Bid to RA:

While creating bid on GeM, Buyer shall have the provision o select Bid o
RA option. If this option is selected by the Buyer at the time of hid
creation, Sellers would be required to submit therr Techmical and
Commercial bids before bid closure. After completion of technical
evalvation by the Buyer, Reverse Auction would be conducted as per Bid
W KA qualification rule selected by the buyer, which have been stated
below:

Iy Bid to RA with 50% elimination rule:

Reverse Auction would be conducied amongst first 30% of the technically
qualified bidders arunped in the order of prices from lowest o highest,
Number of sellers eligible for participating in RA would be rounded off to
next higher integer value if number of technically qualified bidders is odd
{e.g. i 7 bids are technically qualified, then RA will be conducted amonsst
L-1 to L-4). In case number of technically qualified bidders are 2 or 3, RA
will be between all without any elimination. If Buyer has chosen to split the
bid amaongsi N sellers, then minimum N sellers would be taken to RA round.
In case Primary products of only one OEM are left in contention for

-
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panticipation in RA based on lowest 50% bidders qualitving for RA, the
number of scllers qualifying for RA would be increased o get at lepst
products of vne more OEM (directly participated or through its reseller)
if nvailable, Further, if bid(s) of any seller(s) eligible for MSE preference is
/ ure coming within price band of 15% of Non MSE L-1 or if bid of
any seller(s) eligible for Make in Indiv preference is ¢ are coming within
price band ol 2004 of non MII L-1, then such MSE / Make in India setler
ghall alsa be allowed to participare in the RA process.

) Bid o RA with H-1 elimination rule;

Reverse Auction would be conducted smongest all the techiically qualitied
bidders except the Highest quoting bidder. The technically qualified
Highest Quoting bidder will not be allowed 1o participate in RA. However,
H-1 will he allowed 1o participate in RA in following cases:

() IF numiber of technically qualified bidders are only 2 or 3.

(b} IF Buver has chosen (o split the bid amongst K sellers, and H|
bid is conting within N.

{¢) In case Primary product of only one QEM is left in contention for
participation in A on elimination of H-1.

(d) If L-1 15 non-MSE and H-1 is eligible MSE and H-1 price is
coming within price band of 15% of Non-MS5E L-1.

{e} IFL-1 5 non-MILand H-1 is eligible M1l and H-1 price is coming
within price band of 20% of Non-MII L-1

Afer the RA process, the award of contract(s) shall be made by the buyer
keeping in view the Public Procurement Policy for Micro and Small
Enterprises { MSEs) Ovder, 2002 and PPublic Procurement (Preference Lo
Make-in-Indin) Order, 2017 a5 amended from time W tUme,

(v} In case any Seller / Service provider has been debarred in any particular
Depariment / Organization, Buyers of that particular Department (
Organization only shall have the right to disqualify such Sellers / Service
providers at the time of technteal evaluation of Bids during the period of
debarment, subject o the condition that orders of such debarment has been
taken with approval of Competent Auwthority of that Department |
Organization wiwd has been communicated to the concemed Seller / Service
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Provider betore bid opening date,

(w) GeM 15 an end to end on-line procurement portal and not a tender
publishing portul, CGeM has detailed GTC, product / service specific $TC
and o rich ATC Gibrary in=built in the portal which can be used to create a
comprehensive bid document. Based on the available terms and
conditions, there is hardly any need to add any additional conditions 1o be
attached with any GeM bid. However, for inclusion of some clause which
15 considered nbsolutely necessary for thue particular bid for reasons 10 be
explained in detail, o provision for inclusion of additional conditions in
the bid throuph corrigendum s available in Request Manogement System
Only indispensable conditions that are not covered in and are not in
contlict with GeM GTC, Product / Service STC and the standard ATC
library, and which are in compliance with the Govt, orders on Public
Procurement and are not restrictive and not against the core principals of
tansparency, Lurness and elliciency enshrined in GeM, can be requested
through RMS ATC request for moking pat of GeM bid through
comgendum. Each such request has 1o be made only after due approval of
the Competent Authority in Buyer Orgunization confirming that the
request has been made with the approval of the Competent Authority,
Buyer organizution shall be solely responsible for the impact of the
requested clusses on the bidding process and its outcome. The clauses
which are already covered in standard ATC library available on GeM
Puortal, will not be allowed through RMS

(%) Determination of eligibility in case -:‘Jl"l:rrurllbrls requiring BIS License: In
cose the bid requires availability of BIS License, bidder has to upload
currently valil and operative BIS License copy (Valid on the date of bid
opening) 1o be considered eligible. Submitted BIS License may be in the
name of Bidder / OEM or in the name of the Manufacturer 10 whom the
OEM has outsourced manufacturing of his brand of product. The name of
the Brand of the offered product should be mentioned in the BIS License,
BIS certificate issued under Compulsory registration Scheme for
glecironie products o OEM/Brand owners for the products marketed
under thew brund name wherein their products are manufactured at third-
party manufacturing unit is valid and i allowed for participation in the
bids floated on GeM. The Manufactures's Authorization in all such cases
whergin the munufacturing is done by a thied party shall be issued by the
Brand owner / OEM and not by the third-party manufacturing unit
mentigned m the BIS certificate,

{¥}Bid Splitting:; In case of ctical / vital / safery ! security nature of the flem,

-
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and / or lupe quantity under procurement and / or urgent delivery
requirements and / or inadequate vendor capacity, Buver may degide 1o
have mere than one source of supply. In such cases Buyer may opt for Bid
Sphitting while creating the bid on GeM, clearly indicating the Bid
Sphitting rutio in which order will be split among L-1, L-2, L-3, et¢, us
per mbio ol splitting pre- disclosed in the hid, After techinical and
finaneial evaluation, before splitting the quantity, it should be ensured by
the Buyerthat the LI price is reasonable, After deciding the aceeptable
reasonable prwce, L1 would be awarded contract for at least the first /
highestpercenage indicated in the bid splitting ratio. For the rest of the
bid quantity, the L-1 rates / lowest accepted rate will be counter offered to
thenext higher quoting bidderts) for price matching. On sceeptance of
the counter offer, the order will ‘be placed on next higher quoting
bidder(s) forthe respective percentage, In case of non- acceplance of the
counter offerby the next higher quoting hidder(s), a similar offer shall be
made 1o L3 ond L4, and s0 on. In case counter offered rates arc not
accepted forvutiv of splitting quantity as per bid document by any of the
subsequent bidders, the left over quantity will be divided between
bidders who have accepted the rates in the ratio of their originally
wllocated quuntities subject 1o their confirmation and after getting
consent on mulually agreed delivery schedule for the additional quantiry.

8, Contract{s):

Following documents shall be construcd 1o be pant of the contract
gnersled throagh GeM: -

I Scope of supply including price os enumerated in the Contract
Document.

i, General Terms and Conditions (GTC).
i, Product /| Service specific Special Terms and Conditions (STC).

w. Product ¢ Track / Domain Specific STC of Particular Service
neluding its SLA (Service Level Agreement)

v. Bid/ RA specific Additional Terms and Conditions (ATC).

The Terms and Conditions stipulated in STC & SLA will supersede those
in GTC and Terms and Conditions stipulated in ATC will supersede those
in GTC and STC in case of any conflicting provisions.
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. Prices:

1. Offer price on GeM portal: The prices of the offered Goods or Services
shull be firn ond Fixed 81 any point of time and shall be indicated in INR
for each accountmg unit. The Seller can choose to offer Goods or
Services with uniform all inclusive unit price for deliveries at locations
peross [ndiz on All India basis or for specified locations selecred at the
time of product listing. As such, for supply of Goods contract, no
pdditional churpes such as local levies ( transportation / loading unloading
charges etc., shall be pavable over und above the contract price. For
selected freight intensive products, as nofified on GeM, the Seller may
quote unit price inclusive of GST with delivery chargeis) (incloding
transportation, loading unlooding ond local levies) pavable extra as
defined n the relevant categories, In respect ol items requiring
installation snd ¢ or commissioning and other services (as indicated in
technical details of the item), the charges for the same shall also be
included in the offered price om GeM.

Once a Buver carts o particular quantity of offered Goods | Service,
during canting penod as notified from hme 10 tme on GeM, rates for
carted quantity, for that buyer, are frozen for the period as specified on
the portal apanst any upward revision by seller, However, advantage of
any downward revision in the offer price of carted item shall be
autermatically provided to the buyer,

By offering their product and fulfilling the basic need of regular updating
of the stock v GeM as stipulsted on the portal, the Seller agrees for the
acceplance vl the order placed through the Direct purchase and LI
purchase without any need for any scceptance or confirmation. The seller
commits to hold the price and offer as valid 1ill the dae seller iself
removes the product offer from GeM or changes the price in compliance
with online price change guidelines / rule engines applicable m that
category. The uclion ss deemed it may be initiated for the declimng of
the such orders as incident policy of the GeM,

it Odfer price in e-bidding: Bidder is required to indicate offer price in the
price schedule as provided in the bidding document. Complete breakup
of price as required must be indicated, However, evaluation of the bid
shall be on the basis of total sll inclusive, landed price at consignee
destination funless otherwise specified i the ATCY),

iii.  Offer price in RA: Bidder 15 required to indicate total offer price,

-
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Evaluation ol the bid shall be on the busis of total all inclosive, landed
price ot consignes destination (unless otherwise specified in the ATC).
Suecesstul bdder shall have to provide complete breakup of the quoted
price in the required price bid format belore award of contract,

iv, Transaction /! Annual Milestone Charge: Sellers ! Buvers will have 1o
pay Transaction Charge and / or Annual Milestone Charge, whergver
applicable, o4 per extant Revenus Policy ol GeM,

7. Performance Security and Performance:

Lo There shall be ne Performance sécunty requirement tor contracts:

a1 Placed under Direct Parchase / L-1 Purchase Option under Para (i)
and (1) of GFR rule 149;

by Placed through Bids / RA with estimated bid value up to INR 5
Lukh (in cose of Goods contragts); and

@) Placed through Bids / RA with estimated bid value ap o INR 5
Lakh (in case of Services confracts)

i. In case of conracts placed following e-Bidding / RA, Performance
Seeurity valid fir 2 months bevond the date of completivn of all
contractual obligations including warrantee obligations, will be obrained
from the successiul Bidder, for ensuring due performanee of the contract,
GeM recomeends quantum of Performance Security @ 2% of the value
of contract. The Buyer 2lso has the option to select Performance Security
hetween 2% 1o 10%. While finalizing e- Bid / RA, Buyer shall indicate
the percentaye (%) of Performance Security required to be submitted by
suceessful bidders, In case of any extension of contract ohligation period,
the seller shall be linble to suitably éxtend the validity of the Performance
Securty.

Such Performance Security must be submitted by Seller to the Buyer
within 15 days of award of contract on GeM. The paymenis 1o the scller
shall become due only after receipt of Performance Security by the Buyer
and verificavon of its genuineness. Ne interest shall be payable upon the
Performance Security / PRG or any uther amounts payable by the Seller
to the Buyer under the Contract.

If the Seller fuils or neglects to observe or perform any of his obligations
under the contract it shall be lawful for the Buyer to forfeit either in
whole or in part, the Performance Security furnished by the Seller.

-
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If the Seller duly performs and completes the contract in all respects the
Buyer shall, refund the Performance Security, as the case may be, ta the

Seller within 30 days of completion of all contractual obligations by the
Seller.

8. Dities & Taxes:

Otter Prices on GeM shall be on all melusive basis e, including oll taxes,
duties, loeal levies / transportation / loading-unloading charges ete. In the case
of Bid / RA, complete break-up of the quoted price in the required price bid
Format shall fermished by the Bidder, before uward of contract,

Any Statutory vuristion in the rate of GST, taking place between the Bid
Submission by seller and Bid End [ate, shall be 1o the Seller's account. Hence,
Seller must ensurc that any Statatory variation in the rate of GST tll Bid End
Drate is duly incorported in the bid submitted by the seller. In case seller fails
to incorporate the same in bid, the seller will not be eligible for claiming any
change in price due (o such Statutory vanation,

Statutory variation in the rate of GST, wking place berween the Bid end date
and the original ¢ refixed delivery period, shull be 10 the Buyer's account, For
claiming any ¢hinge in price due to such Stannory variation, the seller shall
have 1o lodge claim before the Buver providing documentary evidence of
change i rate ol GST taking place after Bed end date and the date of supply
within the original / refixed delivery period along with an undertaking that the
provisions of anti-profiteening clanse under GST Act have been complied
with,

In respect wl coniracts awarded under Direct Purchase and L-1 purchase.
Statutory variation faking place after date o award of contract shall only by
udmissible subjiet W submission of docwnentary evidence and  anbi-
profiteering compliance cenificate to the Buver. Changing Seller’s offencd
prive on GeM porial immediately after any such change in GST mites 15 sellers
respensibility aml in case of failure on pant of seller, no increase slall by
admissible for such changes taking place belore nward ol contract under
Diceet Purchase and L-1 purchase,

No ingrease in price on gecount of statwtory increase in the rate of GST taking
place during the period of delivery period extension with liguidated Damages
shall be admassibie. Nevertheless, the Bayer shall be entitled to the benefit of
any decreuse in price on account of reduction in GST wking place during
extended delivery penod.

-
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v, The Bill Form { On-ling invoiee shall be generated by the Seller which may
inter-alia mclede the lollowing confirmations from the Seller

w, Certified that the Goods and Services Tax (GST) charged on this Bill
15 not more than what is payable under the provision of the relevant
At or the Rules made there under,

b. Certified that the goods on which GST has been charged have not been
exempted under the GST Act ar the rules made there undeér and the
charges on account of GST on these goods are correct under the
provisions of that Act or the Rules made there under,

e, Certified that the Seller is registens] with above indicated GSTIN ns
dealer in the State where in their Billing address is located for the
purposs of GST,

d. The seller shall provide sn undenaking that the provisions of ant-
profiteening clause under GST Act have been complied with,

vi.  The on-line bill form / inveice generated on GeM is not a replacement for
the GST invoice, The proper GST invoice as per requirements of GST rules
shall be sent by the seller o the buyer / consignee directly along with the
Goods [ Services as and when deliveries are mude o the consignee,

vii.  Seller shall comply wath afl the necessary stawntory compliances, including
but notlimited to. GST repistration in line with the extanl provisions
of  GST Act, providing GST mvoices or other documentation as per GST
Law relating to the supply of Goods or Services, uploading the details of the
invoices, payment oftaxes, timely filing of valid statwtory returns for the tax
peried i the GST pertal. et

In case the Input Tax Credit of GST is denied or demand is recovered from
Buyeron account of any act! emission of the Seller in this regard, the Seller
shall be liablein respect of all claims of tax, penalty and / or interest, loss,
damages. costs; expenses and lisbility that may arise due o such non-
compliance. Buyer shall havethe right to recover such amount from any
payments due to the Seller or from Performance Security, or any other legal
recourse from the said Seller. Ifany tax isrequired to be paid by the Seller in
pursitanee of any demand from tax awthorities, on account of Seller's
suppression of facts, frand or willful misstatement of facts while offering the
produets or submilting the bids, then the same shall not be passedon to Buyer
throwgh debit notes or Invoices or Supplementary Invoices and the seller
shall be solely Lable for payment of the same,
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8, Integrity Paci:

All the Users in GeM e Seller as well as Buyer agree not to indulge in any
corrupt practices ineluding without limitation any activity or action to influence
the transaction on any pspeet of contract and commit to teke all measures
necessary Lo preven! corruption msintaining complete transparency and fairmess
in all sctivities related to GeM, Users agree to follow and ndhere with the
Integrity Pact guidelines provided on GeM Portal,

), Grusrantee wd Wirrantee:

I, The Goods/Services supplicd under the Contract{s) shall be in
aceordance with the contraet specifications & gquality and the Goods shall
be brind new and have standard Guaraniee'Warrantee for one year period
fromi the date of final acceptunce by the consignee unless otherwise
specilied in catepory specifications, specific Bid / RA, Seller, at the tme
of listing their product on GeM portal o offering their products against
any Bid / RA, may sceordingly provide longer Guarnntee/Warranice
period (i more than 1 year) and in such case, Guarantee/Warrntee
period stipulation made in category speeifications | Bid / RA document,
shall prevail over standard Guarantee / Warrantee period of | yeur
stiptlated in these General Terms and Conditions.

i, Notwithstanding the fact that the Buyer or its Quality Assurance Offieer
miay have inspected andéor approved  accepted the said Geods, it s
further guarunteed that if during the sald guarantee /| warmantee penod,
the Gunds be diseevered not to conform to the requisite description snd
quulity and or not giving satistfactory performance or have deteriomted,
anc the decision of the Buver in that behall shall be final and binding on
the Seller and the Buyer shall be emitled to call upon the Scller to
rectify andior replace the Guods or such portion thereof as is found to
be defective by the Buyer within 7 days. Otherwise, the Seller shall pay
o the Buyer such compensations that may arise by reasons of the
warranty lherein contained. In cases requiring Spares, the Scller
gnarantees that they will supply Spare Parts, If and when required on
agreed basis for an agreed price for u minimum period of three yeurs
from the daie of expiry of warrantee period (unless otherwise speeified
i STC / ATC), The agreed basis could be, including but wilhout any
limitation, sn agreed discount on the published catalogue or an agreed
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percentage ol profit on the londed cost, The aforesaid provisions made
specifically lor Goods, shall also be applicable for Services to the extent
the same are practically possible

LI, Buyer ! Consignee's Right of Rejection (Heturn Policy):

Lo The Goods delivered shall bear the self-certified Manufacturer's/Seller's
Warranty/Guaranty, Buyer / Consignee shall have the right to inspect the
supplied Goods themselves and/or through their appointed agency ol
consignee’s own cost, af Consignee’s site(s) alber receipt and accept o
reject on proper justificition any eonsignment of the Goods received within
a period ol 110 days funless otherwise specified in STC or ATC) of receipt
of eondignment of goods, The date of receipt shall be reckoned from the
date of receipl of the Goods as notified in the Provisional Receipt Cenlificate
(PRC)Y which will be issued enline by consignee immediately after receipt
of Gouds,

i, In vase of Service contract, the Buver reserves right to reject the same in
conformange with the terms and conditione of the sgreed Service Level
Agreement (SLA), However, such right 1w reject services offered by the
Seller under the contract shall be exercised by the Buyer within 10 days
(unless otherwise specilied n 5TC or ATC) of the date of receipt of the
Service. The dite & fime of start and completion of the Service, shall be
uieated by the Seller while rmsing on- line invoiee For a specilied period
of Service as per Service Level Agreement (SLA). The date of such invoice
or the date of completion of the service, whichever is later shall be reckoned
as date of receipt af the Service.

. On Acceplance / Parl Aceepfance or Rejection of Goods / Services,
Consignee will ssue an online “Consipgnee’s Receipt com Acceplance
Certificate” {CRAC), which will form the basis of Payments 1o the Seller.

iv, WMo payment shall be made for rejected poods or services. After intimation
of the rejechion / part rejection by the Buyer! Consignee, the Seller shall be
liable to remove ! lift back such rejected Goods withisn 10 days without any
extra charge’cost to the Buver ! Consignee failing which suitable ground
rent | warehousing charges would be puvable by the Seller to the Buyer
Consignce. I the Scller farls to remove ¢ lift back such rejected Goods
within reasonable lime period, the Buyer / Consignee shall have the nght o
digpose off such rejected goods at the risk and cost of the seller.

-
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12, Payment Authority and Pavment Terms:

Pavments shull be made to the Sebler in the mannar below:

i For Goods:

In case of goods, % pavment will be released witlun ten (10) days of
issue of consignee recelpl-cum-aeceplance certificate (CRAC) and on-line
submission of bills unless otherwise specilied in STC / ATC.

i. ForServices:

In case of services, 100% payments on the basis of meonthly (unless
otherwise specified) bills will be paid within ten (10) days of ssue of
consignee receipt- cum- scceptance centificate (CRAC) and onsline
subimission of bills unless otherwise specified in STC/ ATC,

13, Terms of Delivery:

All the Goods or Services i the GeM shall be offered on Free Dellvery at Site
bagis including londingunloading. In respect of items reguiring installation,
commissioning amnd other services in the scope of supply (as indicated in
respective product category specification / 510 / ATC), the cost of the same
shall ulso be included in the offer price,

4. Delivery Period

Seller shall indicate the quantity which can be supplied over the specified time
periodis). The Seller would offer these details, which would constitute the part
of the awarded Contraciis) i the GeM and would meke a binding Confract
between the Seller & the Buyer. Any modification thereto shail be mutally
agreed and incorporated in the Contract. This Delivery Period/Time shall be
deemed to be essence of the Contract and delivery must be completed not later
than such date(s).

15, Extension of Delivery Period and Liguidated Damages:

Buyer may, on the request of the Seller or otherwise, extend the delivery date
suitably subject w the following conditions:
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L The original Delivery Period may be re-fixed by the Buyer without any
Liquidiated damages subject 1o Force Majeure conditions mentiened below
amd ulso on the groundireasons of delay attributoble to the Buver /
Consignee.

. For other cases, provided the price trend is not lower, the Delivery Period
miy be suitably extended for which an amount equal to the Liguidated
Damages for the extended period{s) for delay in the supply of the
GoodsServices after the expiry of contract delivery period /re-fixed
defivery period, shall be recovered from the Seller as mentioned hereinafter
for the extended pericd. No increase in price on any ground after the
orginalre-Nixed delivery date shall be admissible during such extended
periodis). Nevertheless, the Buver shall be entitled to the benefit of uny
deercase 10 poce on account of reduction in GST wking place during
extended delivery period.

i Liquidated Bumages: If the Seller/Service Provider fails to deliver any o
all of the Guerla'Services within the onginalre-fixed delivery period(s)
specified in the contraet, the Buyer will be entitled to deduct/recover the
Ligquidated Dumages for the delay, unless covered under Force Majeure
eonditions aforesaid, @ 0.5% of the coniraet value of delayed quantity per
week or part of the week of delaved periwl as pre-estimated damages not
exceeding 10% of the contract value of delayed quantity without any
controversy/dispute of any sorl whatsoeber,

iv. Force Majeury Conditions:
It ot any time during the continuance of the Contract, the performance in
whaole or in punt by either party of any obligation under this Contract shall
be prevented w delaved by the reasons of any war, hostility. acts of the
public enemy. epidemics, eivil commotion, sabotage, fires, foods,
explosion, quurantine restrictions, strikes, lockouts or act of God (but niot
including negligence or wrongdoing, predictable’seasonal main) provided
notice of happening of such event duly evidenced with documents is given
by vne party tu the other withinl0 days from the date of oceurrence thereof,
neither party shiall be by reasons of such event, be entitled to terminate the
Contract nor shall either party have any claim for damages against the other
m respect of sich non-performance or thz delay in performance, and
deliveries under the contract shall be resumed as soon as practicable after
such gvent has vcome o an end or ceased o exist, and the decision of the
Buyer as to whether the deliveries have been so resumed or not, shall be
final and conclusive, Provided further that if the performance in whole or
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part of any obligation under this contract is prevented or delayed by reason
of any such event for o period exceeding 90 days, either party may at its
opticn termimiie the contract provided also that the Buyer shall be at liberty
o take over from the Seller at a price o be fxed by Buyer, which shall be
final, &1l unused, undamaged and accepted nmatersal, bought out components
amd Goods i course of manulacture in the pessession of the Seller at the
time of such tenmination or such portion thereol as the Buyer may deem fit
exeepting such materials, bought o components and Goods as the Seller
may with the convwrence of the Buyer elect to retain,

16, Dispute resslution between the buyer and the seller ¢ service provider

16,1 Concilintion:

i The Porties {i.e.. the Buver and the Seller’ Service Provider) undenake that
aiy conflict or dispute that may arise between them shall first be dealt with in
the manner stated below, imespective of any other recourse, which any Party
may have in law or in equity.

it Inthe evenl of any conflict or dispute arising oul of or in connection with the
Contract placed through GeM, the Partics shall endeavor to settle such
disputes amicably. If o dispute is not resolved within 30 (thiny) days after a
written notice of any dispute by one Party to the other, the same shall then be
resolved through the mechanism of & Dispute Resolution Commimee, This
Dispute Resolution Committee shall comprise of representatives of both the
Buyer and the Seller / Service Provider and shall be chaired by the Primary
User of the Beyer organizabion/department or any other person as authorzed
by the Primary User, If the Dispute Resolution Committee is not able to
resolve the matier within 30{thiriy) davs of its formation, the dispute shall
then be referred 1o Arbitration.

16.2  Arbitration:

In the event ofany conllict / dispute ansing out of or in connection with the
Contract placed through GeM, which has not been resolved in agcordance
with the procedure laid down in Clause 16,1 above, the agericved Party may
invoke Arbitraticn by sending a written notice to the other Party, The
procedure for appointment of the Arbitral Tribunal shall be as follows.
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i I cases where Ue total vidue of the Controgt is less than INR 1, 00, 00,000 -
(Indian Rupees Une Crore only) the same shall be referred to a sole arbitrator
mutually appointed by both the Parties,

i, Where the tofal value of the Contract excesds INR 1,00.00,000/- {Indian
Rupees One Crove enly), the arbitration shall be conducted by u quorum of
three arbitrators, 1‘ach party shall be entitled 1o appomt an arbiteator and the
two pacty-appointed arbitraters shall wathin 30 (thitty) days from their
nomination, sppoint o third arhitrator 1.e., the Presiding Arbitrator,

il In ease of fuilwe 1 appoint the Presiding Arbitrator within a period of 30
(thiry) days from the date of nomination of the two arbitrators by the
respective partics, the aggrieved party shall approseh the High Court {under
whose jurisdiction the principal place of business of the Buyer depantmaent/
organizition is located) to sppoint the Presiding Arbitrator as per the
provisions of the Arbitration and Conciliation Act, 1996 (as amended up Lo
dinte).

i The arbitration shall be conducted in the Enplish language. Arbitration
proceedings ean lso be conducted online, #s per the discretion of the Arbitral
Tribunal

v.  'The cost of the Arbitration shall be equally borne by both the Parties.

i, The award of the arbiteator shall be final and binding on the Parties to the
Contract.  The arbitration shall be governed by the Arbitration and
Conciliation Act, 1996, as amended up 10 date. The seat of arbitration shall
be al the place where the pringipal place of business of the Buyer department
{ organization is lucated

i The Contract shall be interpreted and governed in all respects in accordunce
with the laws of India. All disputes in connection with or arising vut of the
Contract, shall be subject to the exclusive jurisdiction of the Court within the
local limits of whose jurisdiction principal place of business of the Buyer
department / organization is located.

163  Both the Parties understand and agree that GeM bemg an Intermediary cannot
be made a party to any dispule in connection with or arising out of the
Contract andior 1he arbitration proceedings between the Partics

-
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164  Where the arbitial award is for the pavment of meney, no interest shall be
payable on whuole or any part of the money for any percd 01l the date on whacl
the awiard is made

17. Laws Governing the Contract:

The contract shall be govermned by the laws of India for the time being in force

i lrrespective of the place of delivery, the place ul’ performance or the place of
piryment under the contract, the contract shall be deemed to have been made st
thie I'I:'Ei.!g‘tﬂl'ﬁl address of the Buyer and /o Prunury Boyer,

i Jurisdiction of Couns: The courts of the place lrum where the contract has been
miade shall alone have jurisdiction to decide any dispute arising out of or in
respeit of the contct.

v, CreM SPY would man be a party 1o any such Litigation,

v, In cuse uny Seller / Serviee provider mokes GeM o party / respondent in any
case involving any dispute between Buyer and Seller arising out ol a voncluded
conteact or arising vut of bidding process initimted / concluded by the Buyer on
e, it would be ubligatory on the part of the Buyer to represent GeM also
throwgh thewr Counsel ! Lawyer in the progeedings before the legal authority
and ensure tmely [iling of replies / affidavits, ete. provided by GeM also
throughtheir Counsel / Lawyer before the coneerned legal authority during the
course of Litigation A standard reply on behall of GeM, covenng following
azpects shall be incorporated in all replies | affidavits filed by the Buyer in
such ciases:

“Government e-Marketplace is a National Pubiic Procurement Portal, an end-
to- end online Marketplace for Central and Siate Government Ministries /
Departments, Central & Stale Public Sector Undertakings {CPSUs & SPSUy),
Astonomous insiinaions and Local bodies, Jor procurement aof common use
poods & services. Prima facle, the dispute in the presemt case appears to be
between the Baver and Seller avistng out a contract placed / bid ereated by the
Buyer on Govermuent e-Marketplace. As per Clause 16, Clouse 17 and Clause
22 of the General Terms and Conditions of Covernment e-Markelplace fduly
accepted by the Buyver and Seller), GeM ix not bo be meade a party to any dispute
Berween the Buver wid the Seller. As such Government e-Marketplace is lable
to be deleted from the arvay of parties,
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I flghe of the above, we reguest yair goodsell o kindly delete Government e-
Marketplace from the array of parties, "

18, Limitation of Linbility:

Notwithstunding enything contained in this agreement, no party will be liable
For any specinl, meidental or consequential damages arising out of or in
connection with this agreemnent or any bresch hereol {ineluding for loss of daa
or profits, or cost ol cover), whether or not such party has been advised of the
possibility of such damapes, and whether under a theory of contract, ton
(inchueding negligence) or otherwise: except for Habilities arising out of any
violation, misappropriation or infringement of a party's mtellectual property
rights, or from a brouch by erther party of its obligation. In no event will either
party's aguregate hobility arising out of er in cenneetion with this agreement or
any breach hereol (whether under a theory of contract, tort (including
negligence), warrunty or otherwise) exceed the Contract Price emtered into the
Contract between Buver and Seller,

19, Termination for Delault:

I the seller does not perform is obligations within the Delivery Period / Dale
mentioned im the Conteact, the same would constitute the breach of the Contract
and the Buyer shall have the right to Cancel or Withdraw the Contract for the
unsupplied portion after the expiry of the original, extended or re-fixed delivery
date or period stipulated in the Contract, Such cancellation of contragt on
acvount ol non - performanee by the Seller would entitle the Buyer 1o forfeit the
performance securily besides vther actions such as downgrading the Seller's
rating or debarment from the GeM for specified period as decided by GeM on
MAris.

20, Closure of Transaetivn:

After satislactory vompletion of all the eblipations under the Contract and
release of payments [or the goods / serviges, the transaction shall be treated as
closed.

20 Growmds for Administeative Action

i} Administrative actions may be taken by GeM against the Buyer or the Seller
enther suo-mofo on the hasis of the platform mechanisms identified through
analytics or on the basis of a complaint or report made to GeM by any

-
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stakeholders or any third party information or upen Court order, inter —ulia,
for pon-adherence to the GeM Website Policies including Terms and
Conditions and the Incident Management Policy published on the GeM
Website.

i) The Seller would be liable for administrative actions such as suspension /
debarment / rémoval from CGeM, if they fuil w abide by any of the Website
Policies including the terms & conditions stipulated in this document and/or
on anyone or more of the following grounds:

| istimg the procuctsfervices not in the relevant calegorics

andlor listing the same with vague‘contlicting product

specifications/details and irrelevant product photographs.

b Olfering Goods |/ Services  without  having  proper
authorization

@ Supplies goods of inferior! substandard quality

Wy Supplies or offers w supply refarbished or connterfelt or fake
prinlucts :

e Withdraws or modify or impairs or derogates from the bid in
winy respect within the period of validity of its bid,

i Seller furnishes inaceurnle, false, misleading or forged or
Liils to furnish any information / docoments, within the
prescribed time limits, tw GeM or to a Buyer, ineluding during
¢-Bidding’ RA process;

@ Fails to fuenish requisiee performance securily within
stipulated time required as per e-bid / RA conditions;

iy Fails to update GeM about any change in information
furnished within the prescribed time fimils;

g Executes services withou! conforming Lo requirement grven
i Service Lovel Agreement (SLA);

i Fuils 1o execute an order’ contract or fail to execute il
silisfactorily

i s declared bankiupt oF insidvent

—

(]

m Fails to produce the requisite documents! information during
the course of inspection | assessment al any stsge;

(i Performs any activity which is listed as prohibited activities
it Ciehd,
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i Unoany other ground lor which, in the opinton of GeM, the
tetention of the seller or any of its offered product in GeM 15
not in Public Interest.

Mote: The grounds mentioned nbove are illustrative only. Users are

also advised 1o read the list of prolibited sctivities published

on the website

iy MNotwithstanding anything contained in the GTC, GeM reserves the
right 1o cancel or annul the registration of any Seller or remove any
of the Good/Services listed by o Seller on the GeM Website 1w
comply with any provision of the Applicable Laws and / or Coun
Orders.

) GeM onay teke an administrative action in terms of the GeM
Website Policies agamst a Buyer which may include reporting of
any breach or misconduct @ the Buver Pamary Lser and'or 1o the
competent authority and CGeM reserves the right to review the rating
of such Buyer, and / or block Buver's account for such time as
considered apprapriate by GeM.

V) The Seller omd the Buyer understands that the grounds for
pdmimisirative actien a8 provided under the Contract are only
indicative and additional grounds may be provided under the GeM
Website Polictes including the Incident Management policy. The
Seller’ Buver warrants 10-abide by oll additional grounds as may be
gpecificd by GeM in the GeM Website Policies from time to time,

11, Rote of Government E- Marketplace - Gem 5PV

Government e-Marketplace - GeM SPV is the owner of the GeM portal which
monitors and supervises all the business trapsactions on the portal. The role
and responsibilitics of the company are as under;

221 To develop, operate and maintam technology driven e-marketplace,
through o Manaped Service Provider (MSP), to be used by
govermment agencies for procurement of various goods and services
in o transparent and efficient manner.

222 Overall supervision and monitoning of GeM portal operations, policy
managenent, finalization and implememation of various business
processes and work flows in adherence wath the applicable law and
execubive orders issued from time fo lime | To provide lools for on-
lime Bidding, vn-line Reverse Auction and Business Analyiics Tools
o GeM
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To work continuously for improvements in the Business Processes
and Waork Flows for various activities [ functions on GeM based on
feedback from various stakeholders 1o enhance transparency,
elliciency, eompetitivencss, equality, economy in procurement of
goods and services by govemmen! ppencies,

To finalize General Terms and Conditions for sale and purchase of
Goods and Services on GeM, Product | Service Specific Special
Terms and Conditions, Special Terms and Conditions for Bunching
ol Gopds | Services, Bid Specific Spevial Conditions, Project Specific
Special C onditions ete,

Ta finalize, upload and approve Technical Specification Frameworks
tor varous e ( serviee calegones on GeM and to monitor
conformily of offered products to the lurger framework so Gnalized
and updsded

To degide addition / deletion of any of the offered product(s )y Product
vategory {ies) and their framework of weehnical parameters on GeM,

To work und co-ordinate with difTerent Organizations/Departments /
Agencies for integration of their Dalsbases with the GeM portal on
real time busis for the purpose of verifiention‘asuthentication of duta
entries made by stakeholders.

o offer and manage Demand Aggregation services for identified
citegories across buyers with assured reasonabality of price,
recommending for plocement of orders by individual buyers

Teco-onlinate with MSP for conducting workshops for the variouws
stakehoklers i eapaciy butlding and in change management
associdled  with  the smplementalion of technology enabled
procuremnent procdss.

To monitor MSP that the Buyers, Sellers and Service Providers are
being assisted propecly by them to onboard their goods and services
on the GoeM platform

To identily and offer services of 3nd parties for Vendor Assessment
relating 1w technical, financial capecity, past experience of sellers
including  manufacturing / testing facilities | qualily control
arrangemsnt{s) of manufacturing premises and/or any of the premises
retated to manufacturing process of products / services offered by the
seller/ service provider on Geb.

-
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3242 Tusdentily and ofter services of 3rd parties for testing and certifying
thie quality o the produet oltered’ supplied, through documents, tesi
reports! cerlificates, lestung at any independent lab or through
inspectivn/iesting by its authorized representative’s at firm's
premises of al user's premises, that buyer chaose o use,

223 Overull momitoring and management of Call Centre/Help desk
operations being provided by the MSP,

2.4 Removal /! debarring the Sellers/Buyers and Goods / services i GeM.

2015 Management of complaints and therr redressal mechamsm in GeM
(ot disputes related to concluded contracts).

2016 Tosdeniely, integrate and manage Molls with verifying, certifying
and validating entities across government(s) and also professionsl
agencies 1o reinforce the online paperless, contactless ond cashless
syslem un Gebd,

12,17 T issue Nodices, Circulars, News, Flashes, Updates cte in GeM
i Reporting and MIS mechanism in GeM
12,19 Any other related activities in the GeM

1220 Inexceptional circumstances, for ensuring propriety of procurement
processes or o obviate possible misuse of GeM functionalities, GeM
S as GeM Admin may keep any Bidding / RA process on hold for
some L os considered appropriate,

2r21 To take approved User Charges from Buvers and Sellers for the
various bansactions on the GeM portal as decided and notified on the
G panul.

23, Miscellaneous Provisions

1231 Assignment: Users undersiand and agree that the GTC, STC and
ATC previsions, rights and obligations granted by GeM are non-
transfermulble or assignable by the User to any third party, without the
prioe wrilien consent of GeM.

I same 1» permitted by GeM, all the conditions, rights and obligations
of the GIC or any on-going STC/ATE shall also be binding upon
such third party assignee besides the User.
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232 Indemmification: The Seller shall ot all time indemnify Buyer sgainsy
all sults and claims which may be made in respect ol the
goods/services for infringement of any night protected by patent,
registrution of designs or trade murk. Provided slways that in the
event ol uny claim and suit  in respect of alleged breach of
patent, registersd designs or trade-mark being made agammst the
Buyer, the Buver shall notify the Seller/ Service Provider
of the sanwe who shall ai its.own expense either settle any such dispute
or conduct and litigation that may anse there from,

Buyers und Sellers agree 1o indemnity, defend and hold harmless
GeM, 03 officials, Mannged Service Provider (herein alter
individually und collectively referred to us "indemnified parties”)
from and ogeinst any and oll losses, liabilities, claims, swits,
proceedings, penalties, interests, domages, demands, costs and
expenses (including legal and other situtory fees and disbursements
in connection therewith and interest chargeable thereon) asserted
gizainst or incwrred by the indemnilied parties that anse out of, resull
from, or in connection with

11l Breach of the contract{s); o

122 Anvelaims made by any third party due 1o, or arising oul
of, or in connection with, use of the Website; or

2123 Any claim made by any third party regarding content/
information or materials provided by Seller cause any
damiage toathird party; or artsing out of, or in connection
with, use of the Website

2324 Violation of any intelleciual property rights or any other
righis,
Onee GeM notifies the Buver! Selter of such ¢lamms, they
shall defend and indemnify GeM for the same. Further,
in no case they shall compromise or setile any claim or
admit any lability on the part of GeM without the express
or prior written consent of GeM which can be withheld
or denied or moditied by GeM in its sole discretion or as
per the Applicable Laws,

133 Severability: 1’ due to any change in Applicable laws, certain part of the
GTC or any applicable STC or any provisions of the GeM policies or
portions thereol, becomes unenforceable, the remaining provisions shail

-
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contimuie In full foree und effect so vs o give effect to the intent of the
parties,

334 Website Terms and Policies Updation: Duyers and Sellers are sdvised 10
check the website terms and conditions as well as policies such us Privacy
Palicy and the Wehsite Disclaimer at all times, as GeM may update the
Website and such ferms from time 1o lime,

135 Listof Probibitive Activities (Suppestive and Non-Exhanstive):

LIST OF PROHIBITIVE ACTIVITIES: The following is an indicative
list of prohibitive activitics which the Buyers and the Sellers registered on
GieM platlorm shall not perform on the GeM platform. A breach of any of
the prohibited sctivities shall give the right 1o GeM under the Applicable
Laws or m terms of these GTC or the GeM Website Policies 1o 1ake
admimsirative action which may include parial or permanent disabling of
aecount on Gebd Website, debarment ete. Additionally, GeM may remove
any pon-complin information and reserves the night o presecve and share
with the approprte authority such infommation and associated records for
investigation purposes. The Bayer and the Seller understand that this bist s
only indicative and sdditional activities may be prohibited under the GeM
Website Policies, The Buyers and the Sellers shall undertake to provide their
full support that may be required by GeM for removal and disabling of the
non compliant infermation. The prolibited activities include:

Wy Indulging in cyber-crime or other ¢riminal activities which can
become u threat o GeM, GeM Website, to the Government of India
orf o any State Government or Government Ageney,

iy Adfvertising., exhibiting, representing, publishing, pronouncing,
Hsting, delivering, offering w  sefl or selling any kind of
Coods/Services which can cause any kind of inffingement or
disparageinent of intellectual property rights.

iy Selling returbished, counterfest andior fake Goods / Services under a
brand or misusing others brand name,

fiv)  Offering 1o sell or selling above the MREP any Goods or
misteprescitmg the MRP,

(v Delivering some ofher Goods or Services instead of the Goods or
Services Contracted Tor or delivering empty parcels or used Goods in
breach of (e terms of the Contract

vy Offerimg to sell or selling Ireebies which are Not for sale’ Goods.

-
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iviy  Listing ol the Geeds on GeM Website without authorization 1o sell
Croods manuinctured by the OEM in open market or without proper
wathorisation, if any required, for providing the Service.

(vaiy  Listing ol the Goods or Serviced is done on GeM Website withoul
puarantes warranly or without & genwine guarantee/warranty.

txy  Listing ol the Goods or Services in irrelevanl or inapprapriste
calegorics or with vague or confliciing spectfications or description
(ine luding descriptive or pictorial description).

s} The Buyer Seller registening en {ieM and/or offenng or buying the
Cionds amdior Services amb/or participating in e-hidding/reverse
suchon en Gebl, without the requisite nuthonzation to enter into
contract on behall of the concerned legal entity. Failing which such
dividualis) shall be imdividually liable for s actions and also for any
Liability prsmg out of such actions.

ait I any Seller has been debarred from GeM then such Seller or their
authorized sellers shall alse not be permitted to register and offer/sell
their products on GeM and / or participate in Bids / RA on GeM,

iy Usimg Ge M prices for making procierement outside GeM Portal,
(aliiy - Splitting ol demands by creating multiple Bids/RAs of same goods /
services ur making repeated procurements of same goods/services

through Direet Purchase / L-1 buying as per rule 149(1) and (i) of
GFR- 2017,

(xivk  Uploading goods / services contanmg information that -

w1 Helongs to anether person and o which the user does not have
any oght to;

it} b prossly hanmful, harassing, blasphemous, defamatory,
obscene, pomographic, paedophilic, libellous, mvasive of
anwther's privacy, hateful, or racially, ethnically objectionable,
disparaging, relating or encouraging money lsundering or
garibling, or olherwise wnlawul in any manner whatever,

(e Hiarm minors in any way;

wl) Infringes any patent, trademark, copyright or other
proprigtary rights;

pep Vidlates any faw for the time being in force;

-
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il Deceives or misleads the nddressee about the origin of such
messgees or communicates any information which 15 grossly
olTensive Or menacing m nature;

Ly limpersonate atother person;

iy L 'ontains software viruses or any other computer code, files
or programs  designed o interrupt, destroy or limit the
funcuomlityol any computer resource;

isv) Threatens the unity, mtegrity, defence, security or sovereignty of
Inchia, frivadly relabions with foreign states, or public order or causes
meitemen! o the commission of sny cognizable offence or prevents
mvestigaton of uny oftence or s insulting any other nation,

(xvi)  Achieving or trying to achieve illegal aceess to features on GeM
Website not specifically auwthorised or exceeding the scope of
authorzed  neoess o or olher features of the GeM Website;

(avity  Obstructing or cansing GeM to lose (in whole or in part) the services
provided Iy any internet service provider ("ISP8") or carrying out any
oyber security incident;

ieviti)  Sending unsolicited emmnls, bulk messaging, auto messaging, junk
emiul, spom and like,

24, Incident management Policy on GeN:

GeM s a trust based svstemn and sell- declaration is the key, along with a
strong automaicd process 1o penalize any devianl behaviour on pant of
Sellers / Buyers. For this purpose, deviations from the terms and conditions
af provurement on GeM, including geperal terms and conditions, special
aml additional erms and conditions and any other relevant Governnren
rules and puidelines, are termed as “devistion™, A deviation can eceur
while listing the products on GeM, at pre- conteact stage, during bidding or
al post contract stage on GeM, The mechamsm for reporting and initiating
action on sech deviation has been detatled In the Incident Management
Policy available on (GeM ponal under Resources. All stakeholders of GeM
shall be bound by the sctions as detailed in the Incident Management
Policy

All administrative actions under this Incidenl management Policy, taken by
GeM against uny of the stakeholders shall not cause any limitation on the
legal and/or contractual remedies including any financial recovernies,
available 1o Buyery/Sellers under the Terms and Conditions of contract
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and'or GeM policivs, In cose the Buyer / Seller choose to pursue any of
these remedivs, GeM shall not be made party w such proceedings |
remedial actions taken by Buyer/'Seller under the contractual provisions.

If iny incividual has registered multiple proprietorship concerns as separate
seller entities on GoM under different business names (with same PAN),
all such Seller cntities would be equally inpacted by the action taken against
any one of such enties for his defaolt [ deviation under incident
mansgenent policy

All the allied fioms, 28 per deftmition of DOE"s OM number F. 1207201 8-
PPD dated 02/Nov/2021, will be equally impacted by the sction taken
against any one of such entities for the default ¢ deviation under Incident
Management Pulicy.

Following s the definstion of allied firms:

All concerns which come within the sphere of effective influence of the
debarred (irms shall be treated as ollicd firms. In determining this, the
following factors may be taken imo consideration:

a, Whether the management s comunon,

b. Majority interest in the management is held by the partners or directors
of banned / suspended firm

. Substaniial or majority shares are owned by the banned’ suspended firm
and by virtue of (his it has a controlling vosce.

d. Directly or indirectly controls or is controlled by or is under common
gontrel with amsher bidder.

e. All successor lirms will also be considered as allied firms.

25, Use of Aadhaar Nomber in GeM:

Purpose of the Aadhasr authentication in GeM is to ientify the user using
eKYC. GeM bus provisioned the option for Sellers and Buyers to provide
virmual Aadhaar 1D instead Aadhaar number. GeM meceives First Name, Last
Name, Mobile Number, Email 1D, DOB and Gender details. It is used 1o
link the mobile number with the user who 15 registering on GeM; on which
subsequently OTF is sent for achieving  the property of non-repudiation
in differemt  urefocts /| documents penerated on GeM. GeM  has
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provisioned an allernative Identity Informuation option through PAN based
verilieation to Sellers

26. Compliance ol Restvietions under Rule 144 (xi) of GFR 2017 as per DOE
Order (Public Procurement Nod) dated 23,02.2023 (a3 amended from time
far fiame)

Restrictions on procurement from a bidder of & country which shares a land
border with Indi

L ab Any bidder from a country which shares a land border with India will
be eligible 1o bid in this tender. whether of goods or services (including
consultancy serviees und non-consuliancy services)only if the bidder is
registered with the Competent Authority.,

b) Further, any bidder {including an Indian bidder) who has a Specified
Transter ol Technology (ToT) arrangement with an entity from a country
which shares a land border with Indin will be eligible 10 bid in any
procurement whether of goods or serviees (including consultaney services
and pon-consultancy services) only if the bidder is registered with the
Competent Autharity.

I, The requireinent of registration for hidders covered by | (b) above will be
applicable lor all procurements where bids are issued / published after
01.04.2023

L "Biddes" (Scller / Service Provider) mesns any persen or firm or
company, meluding any member of a consorium or joint venlure (thal is
an association of several persons, or firms or companies), every artificial
Juridical person not falling in any of the descriptions of bidders stated
herginbetore, mcluding any agency branch or affice controlled by such
person, parbcipaling in 8 procurcment process.

IV,  "Bidder {or cntity) from a country which shares a land border with India”™
for the purpose of the Order means:
w Anenlily wcorporated, established, or registered in such a country; or

b A subsidiary of an estity incorporated, established, or registered in
such & country; or

v An enbity substantially controlled through entities incorporated,
established, or registered m such a country; or

-
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d An entity whose benelicial owner is situated 10 such 4 country; or
e, An Indn (or other) agent of such an entity; or
[ A natarnl person whe is a citlzen of such a country; or

g A consortium or jomnl venture where any member of the consortium
or joint veniure falls under any of the above

The benefical owner for the purpose of (iv) shove will be as under

Il ocase of  company or Limited Liability Partnershap, the benelicial
owner s the naturl person{s), who, whether acting alone or together,
or through one or more juridical person, has o controlling ownership
interest or who exergises contro| through other means. Explanation—

o "Controllmg ownership interest means ownership of or
entitlement o more than twenty-five per cent. of shares or
capital or profits of the company;

b "Control" shall include the right to appoint majority of the
directars or to ¢ontrol the manegement or policy decisions
ineluding by virtue of their shareholding or management rights
ur shareholders agreements or voting agreements;

Bl

In cose ol u partegrship firm, the beneficial owner is the natwral
persom s} who, whether scting alone or together, or through one ar
more juridical person, has ownership of entitlement to more than
[ifteen percent of capital or profits of the partnership;

3 In case ol an unincorporated assocution or body of individuals, the
bencficial owner is the natural persond{s), who, whether acting alone
ur tegether, or through one or more juridical person, has ownership of
or entitlement 1o more than [1fleen percent of the property or capital
or profils of such essocmtion or body of mdividuals;

4. Where no natural person s identilied under (1) or {2} or (3) above, the
beneficial wwner is the relevant natursd person who holds the position
of senior managing official;

5, In case of @ ust, the identification of beneficial owner(s) shall nclude
identification of the author of the trust, the trustee, the beneficiaries
with fificen percent or more interest in the trust and any other natural
person gxervising ultimaie effective control over the trust through a
chain ol contrel or ownership.

-

jﬁ/ Page 78 of



Covpernl Terms and Conditions on GeM 4.0 (Version 111
ot 21™ June 2023

VI An Agentis a person employed to do any act for another, or to represent
another in dealings with third person.

VIL The registration shiall be valid ot the time of submission of bid and a1 the
time of acceptonce of bid,

VL 1 the bidder was validly registered at the time of acceptance / placement
of order, registration shall not be o velevant consideration during contraet
EXECEton,

X, “Transfer ol Technology” means dissemination and transfer of all forms
of commeremlly usable knowledge such as transfer of know-how, skills,
technical expertise, designs, processes and procedures, trade secrets,
which enables the sequires of such technology to perform activities using
the transferred technology independently.

Any false declaration and non-complance of the above would be a ground
for debarment and further legal action in sceordance with law,

27 Caution Money Deposit:

(1) All sellers on GeM are required to deposit 4 one-time amount as under as
caution [nongy:

I. Seller Turnover less than | Crore: INR 5,000/-
2. Betler Turm over > 1 Crore but < 10 Crore: INR 10,000/
Y. Seller Turn over > 10 Crore: INR 25 ({N)-

(i) The above caution money shall remain at the disposal of GeM SPV, This
can be lorfeited mn part or in [l (a3 per approval of CEQ (GeM)) in
following circumstances:

(] Failure of the seller in executing anv GeM contract or if the Seller
fails or neglects to observe or perform any of his obligations
under the conwact (applicable only in respect of contracts thar did
not luve provision of Performance Seounty).

(b Withdraws any bid submitied on GeM within the period of
validity of the bid,
il Fails to furnish requisite performuance security as per GeM e-bid

A condinons.

-
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(ai) In cose the Cantion Meney of any seller is forfeited in full or  pant
nmdd his cantion money deposit goes below the threshold indicated in para
I whove, the seller aceount shall be put on hold ll the seller re<coups the
caution Money necount to regquired value, Seller's stock will become zero
for ull categorics and seller will not be allowed to update anyvthing till the
caution money 15 topped up W minimum required amount.

(iv) Forfeiture ol cuulion money as per above shall be over und above any other
achions laken apanst such sellers as per GeM [ncudent Management Policy
and shall be without any prejudice 1o the nghis and remedies available 10
CieM and / or Buyer as per provisions of the relevant contracts,

28: CMS 3.0 amd OEM - Reseller responsibility npatrix:

CeM has implenented enhanced Catalogue Management System (CMS 3.0)
on GeM Portal. The Primary Objective of CMS 3,00 is to ofter higher level of
ownership & scoountability to OEMs & its approved Resellers while
maintaimng Efficiency, Transparency & Inclusiveness of GeM. Complete
and detailed Oblipations and Privileges matox of the different stakeholders in
different quadeanis % given in CMS document available on GeM Portal and
OEMs and Resellers are boand to eperte on GeM in compliance with the
CMS document s uplated from time to time,

1. CMS Quadrant 1 {CMS Q1) Product offers in categones under Q|
will be solely offered by GeM validated OEMs. OEM shall be
exclusively responsible for maintuining curreney and sanity  of
culzlogue and its offer in the Macke! Pluce. OEM shall be absolutely
amd exclusively responsible and be legally liable for sanity and quality
of offers including Warranty and Afer Sales Service obligations.

2, CMS Quuadrant 2 (CMS Q2): OEMs as well as pre-Authorized
Resellers can vifer preducts in Q2. OEMs shall operate Market Place
subject to providieg its complete list of Open market suthorized
sellers along with foomal commitment to list and maintain all
appropriaie and current Product Catalegue for pairing by its Resellers,
OEM shall be absolutely and exclusively responsible and be legally
table for sanity and quality of calalogues ineluding Warranty and
Alter Bakes Service obligations. Awuthorize Resellers shall be
responsible for Pairing thetr offer with the already existing Product
Catalogue ereated by the OEM, However, resellers can Update their

-
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Offer Prive, Stock and Delivery Locations solely at their own
diseretion and shall be solely responsible for the same.

- CMS Quadrant 3 (CMS Q3) Catalogue crention in cotegories under
(23 can be from OEMs andéor their Resellers concurrently, In case
OEM has not created Produet Cutalogue, Resellers of OEMs are also
permitied to do the same. However, OEM can manage resellers and
catalogues (when registered on GeM and taken OEM Dashboard).
Further, CEM shall be responsible for the following:

s Muainlan the Cotalogue by wkding ¢ updating the Products /
dervices, Specifications, MRP & Offers speaific to Product /
Service

» Provide list of all its resellers and shall respond as per Service
Level commitments to queries relating to Produet Specifications /
Services and / or verification of u Reseller, failing which they shall
wwn respensibility of all and every fall out, by any act of such
Resellers and / or offer of an insane catalogue.

« Validating & verifying the Catalogue uploaded by Reseller

v Assune all responsibility and legal liability for sanity and quality
uf offers including Warraniy and Arter Sales Service obligations

However, resellers can update their Offer Price, Stock and Delivery
Locations solely at their own discretion and shall be solely responsible
fur the samne,

CMS Quadrant 4 (CMS Q4): Catalogue ereation in categories under
L4 can be done by OEMSs as well as by dny Reseller also, However,
OEM (when registered on GeM and taken OEM Dashboard) shall be
responsible for Validating & veritying the Catalogue uploaded by
Reseller, Maintaining the Catalogee by adding/updating the
Specifications, MRP etc. specific o catalogue. However, there is no
requirement of any endorsement or authorization of the reseller by the
kM. Rescllers can Update thewr Odfer Price, Stock and Delivery
Locations solely at their own discretion and shall be solely responsible
fur the same. Reseller will also be responsible for providing
Replacement Warranty in case of Q4 products and Buyer shall not be
required w take up with OEM for any warranty claims.

-
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5 CMS (Special Category): The Special Category 15 o specialized
sepment vuiside the four quadrants for seleet few categories that
reguire o customized behavior such as Self-Help Groups (3HG)
Cllegories

I 33 snd O, in case of re-sellers, if the rescller has nol been approved as an
authorized re-seller by the OEM on GeM, the re-seller is required to give an
undertnking a8 under wlale uploading the product, while accepting any order
and while partieipating i any bid:

"I hereby undertike that | have made arrangements for getting the stores from
authorzed distributor / dealer / channel panner of the OEM of the oflered
product. Al the tme of delivery of goods, | will provide necessary chain
diocuments to prove that the supplied goods are genuine and are being sourced
from authorized distributor / dealer / channel partner of the OEM. In case of
any complaint from the Buyer / Consignee sbout genuineness of the supplicd
products, | shall be responsible for providing penuine replacement supplies.”

By uploading any product on GeM or aceepling any order on GeM or by
participaling in any bid on GeM, the re-seller is deemed to have given above
undertaking and 15 hable tor comphonce ol the same.

Further in view ol the on=ling verification of Seller ¢redentials by the OEM
on GeM platform. there 15 no need for Buyer to ask for or insist on furnishing
ef OEM autherization in bids in respect of "OEM verified Catalogue™ offered
by "OEM Verified Reseller”. OEM authurization is also nol required w be
sought and checked by Buyers in case of bids for products in Q1 or Q2.

2Y9: One Bid per Bidder

A Bidder shall submit only one bid i a particular bidding process (unless
otherwise allpwed m the bid 8TC / ATC vonditions). In case of a holding
company having more thatt one independent manufacturing wnits or more
than ome unit having common business ownership / management, only one
unit should quote, Similar restrictions shall apply to closely related sister
companies. Bidder's sister! Associated’ Allied concemnis) participaling or
applying dzainst the same tender, shall lead o disqualification of Bidders,
Sister/ Associatcd’ Allied concern megans a company, sociely, partnership
firm or proprietorship firm having ene of more commaen persons as Director!

-
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Partner! Member Dwner. A Bidder wha solunits more than one bid will cause
all the proposals submunied m the particular bid 1o be disqualified. In relation to
the above, a person will include firmis} of Proprietorship / Partnership Firm /
Limited [iability Partnership / Private Limited ¢ Limited company / Society
registered under Socicty's Aot/ Sistutory Bodies ¢ any other legal entity, as
the cuse mavbe, & will be deemed W have submitted multple bids i a
pirticular bid if o person bids in any of the two formats given below:

I mdivideal or proprietossivp format and‘or

. a8 partnership or assocation of persons format and‘or

iy, b eompany larmat

Whereby,

o A company shall for this purpose include any antificial person whether
constituted under the Indian lews or of anv other country.

o A person shall be deemed to huve bid in o partnership format or in
associotion of persons format if he is o parner of the firm which has
subimitted Lt bid or 15 a member of any wssociation of persons which has
submitted a bid,

« A person shull be deemed to have bid in o cormpany format if the person
holids,

b more than 108 (ten percent) of the voting share capilal of the
cornipiny which has submitted a bid, or

. 15 o director and / or Key Managenal Personnel of the company
which has submitted o bid, or

il halds more than 10% (ten percent) of voting share capital in and/or
is a director and / or Key Managerial Personnel of a holding
cornipany of that company which has submitted the bid,

By making a bid pusvant to the Tender Documents, the bidder ( tenderer
shall be deemed 1o have declared that the bidder / tenderer has not made any
other bid or multiple bids as understood or deemed in terms of this clause.

All the bids of a bidder who has submitted muliiple bids, as per the clause,
shall be rejected and Bid Security for all such bids shall be forfeited, not by
way of penally or liguidated damages but by way of reimbursement of the
pre-estimated costs likely 1o be incurred by the buyer towards bidding process
and in the seruliny & evaluation of bids.
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In addition o the above, bidders found 10 be in contravention to the said
clatise will e hialle o sadiministrative actions.

30: Push Button Procurviment (PRIY)

In lime with Depuntment of Expenditure OM No, F.6/772022-PPD dated 6ith
September, 2022, “Push Button Procwrement (PBPY for small value
procurcments will be ivailable on GeM with the following conditions

A)

PEP will be made only through bidding (PBP through Direct Purchase,
L-1, Custom bid, ete. ure not permitted).

The total procurement value of the specific case is nof 1o exceed INR
3,000,000 /- {inglusive of all taxes),

PBP will be udditional method of progurement aml procuring entities are
free 1o wse or not to use this additions] method of procurement.

PBP method con be wsed only in cuse ot lepst five bids are received. In
cuse of less than five bids are received, the procurement s to restan
wsing usual procurement method.

Buver is to ensure that no splitting of requirement is being done so as to
bring procurement under PR methaod.

Onge PBP bid is invited, contract will be placed directly without any
i intervention {provided condilion (d) above is complied).

PE? will be permitied only for such categones, where al least len
sources are listed.

Push bution procirement process is very simple and user friendly and mustly
antemated '

Buyver PB procurement:

i Buver will seleet a prodoct from marketplace, do prodoct
Cunparison, ele.

it.  Thercafter mstead of directly placing order on the L-1, the buye
will create a Push Button Procurement Notice by selecting the L-1
product which is otherwise eligible for L-1 purchase.

i, Clcking on “Create PEP Notice™ will give an option to Buyer (0

decrease the quantity and delivery period at consignee level. This is
enabled for Buyers to seck quotations for lower delivery periods and

-

} Page 84 of ~



Ceneral Verms and Conditions on GeM 4.0 (Version 1.11)
de 21" June 2023

gquantity lower than Mingnum Order Quantity (MOQ)) otherwise
oflered by the sellers in marketplace.

iv.  Perunit L-1 price will be set as ceiling prive for that PBP Noticy,
By PBP Notice content and validations:

. The PBP Notive will contain all biddable specification purameters
as per GeM caregory definition [exeluding the text input parameters]
of 1he product chosen by Buyer, Consignee-wise Quantity and
Consipnee-wise Delivery Period

i, Bunching of tems 18 not allowed in PBP Motiges,

Uk, The estimated all-inelusive bid value should be less than or equal 1o
INE 500,000 based on the system identified L-] price estimation
o Uhe quantity (o be procured,

v,  PBP Notiee will include ONLY GeM GTC and category specilic
Special Terms and Conditions (STC), integrity pact, land border
shuring countries declaralion eic, Buyer 15 not allowed to push wny
new specilication parameter or any Additional T&C.

v.  PEP Nouce have participation time of 3 days and offer validity of
I dligys

C)  Seller participation:

1. PBEP nofices is published on GaM portal under a separate tab for
aurone to see,

. All sellers/service providers can view the PBP Notices created for
their cutegory in their daghboard,

i By partcipating in PBP, Sellers uncondstionally accept the GTC and
STC, mezgrity pact, prive declaration and other condittons part of
the PBP Notice floated before participation.

tv.  Sellers will offer their matching product and price against the PBP
MNutice by clicking on “Offer Price” and submission of price and
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complimnee of T&C. This ofler prnce will be applicable only tor that
PHP Notce:

v, SellerSecvice Provider can participate in 8 PBP Process only once
am there is no option 1o withdraw,

vi. PO participation will be without EMD and against Bid Securing
Dwctaration only

viil.  Perunit price to be entered by the seller will have to be less than
the L-1 price set as celing price in PEIP Notice.

¥ Procurement Decision:

L System/Buyer will open offers afier PBP end date and time.

i System will cheek il offers ure received from ar least 5 sellers
offering products of at least two (2) different OEMs and total L)
vatlue iy less than or equal to INR 5, (0, (0,

il Buver will not get any nceess to see list of participating bidders or
Seller details,

iv. I all conditions s defined above are satisfied, system will
auiomatically prompt Buver to create order on LI by providing
detailz related to financial spproval, paying authority and paviment
misde ete. as applicable to bayer.

v.  In case of multiple L1 System would place order on seller with
maximum Seller Rating on GeM

vi. M adequate number of offers are not recetved or total LI value Is
mie than INR 5,00,000 svarem will cancel the PBP MNotice. A
miessage will be displayed to the buyer stating - Due 1o msufTicient
participation in the PBP, vou cannot create an order against this
PILP. You may go ahead 2nd procure L1 in marketplace through L-
I Parchase after Comparing and venfying price reasonableness or
croate oo regular bed £ BA to pet better response
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wii System will not allow same buver to use PEP to BUY SAME IT1:M
in ¢case of failure of the PBP for next 30 days,

vili Svutem penemted contract will have complete specification of the
priciuct offered by seller, Consignee-wise CQuantity, Consignec-
wise Delivery Penod and GeM GTC amd category specific STC e,

ol iy o tttE ND‘ u].r [H-_“'_" [_! I'HE N'T- s i i ol ol ol ol ol o el ol
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Capabllity Certificate

Bank:
Branch:
Proome Mo, .o iemiiann
E mlail ¥
LB . | orvmrsi i s i s e I . kb i o
Tes
The Managing Diractor

Odisha State Civil Supplies
Corporation Lid Bhubaneswar.

This is to cortify that lo the best of ouwr knowledge and information,
T N SR R POy et St icy - | > QN | AR e e kel |
address), a customer of our bank, in our opinion and based on the records produced, can
be considered good/worth up 1o a sum of Rs

cerrornees QRUBEEE oot ssss e seeeens: GFOT@ ©NNy) @nd hias financial ability o meet
thie expenses up 1 the amount indicated above,

It is clarified that this information is furnished without any responsibility an our part in
any respect whalsoever more particularly edther as guarantor or otherwise. This cerlificale
w 55ued at the specific requestofl the customer for fumishing the same to you.

Branch Manager/Authorised
Signatory(Seal &
Signature)

(The above Certificate to be issued in Letter Head of the concerned Bank)
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Appendix- |
GENERAL INFORMATION

The name of Sub-Division / Block, the custom millers tagged to the PPC |, quanity of the
paddy procured in KMS 2022-23 are as below. The infarmation |s only indicative, Theses may be
variation according 1o Procurement policy & requirement

CQuantity of Paddy
5| No| Sub Division/ Block Mo of Mandi / PPCs | No of Millers Tagged | procured in KMS
2022-23 in Otls
1 |Athamallik 24 B 405097 .86
Total 24 409097 .86

N The District Manager, OSCSC has to fill the above information befare publication of model
 tender form

S
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FORWARDING LETTER

From... {full name & address of the lendarer)

THE DISTRICT MANAGER, OSCSC

R B [ | -1
1. | submit the e-Tender for appointment as Transport Contractor for transpostation
ofpaddy from mandi to mill poims of_____ (Sub-division/ Block).

2, | have thoroughly examined and understood all the terms & conditions as contained in
the Tender document, invitalion lo lender, General Information to Tenderer and Ils
annexure & appendices anc agree (o abide by them

3, | agree lo keep the offer open for acceptance up to 45 days and further io Ihe
extensionfurther by 30 days in case it is also decided by the Distriot Manager. |/We shall
be bound by communication of acceptance ol |he offer dispatched within the time, |'we
also agree that if thedate up to which the offer would remain open is declared a holiday
for the Corporation the offerwill remain open for acceplance tll the next working day

4. | do hereby declare that the entries made in the tender and AppendcesiAnnexures

altached therein are true and alse that We shall be bound by the act of mylour duly

canstituted Allorneay,

| hereby declare that my FirmiCompany has not been blacklisted or otherwise debarred

during the last five years by the OSCSC, or any other Public Sector Undertaking or any

Government, orany other client, for any failure to comply with the terms and conditions
of any contract, or for vickation of any Statute, Rule, or Administraiive Instructions. (*)
OR
| hereby declare that myFirm/Company was blacklisted/debarred by (here give the

L

name ofthe client) for a period of ., which penod has expired on (Full details
of the reasons for blacklisting/debarring, and the communication in this regard, should
b given) (%)

(*) (strike oul whatever is not applicable)
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& | hereby declare thal no coniracl entered into by mel my Firm/Company with the
QSCSLC, arany othar Puble Seclor Undertaking or any government, or any other client,
has been lerminaled before the expiry of the contract period at any point of time during
the last five years.

7. | nereby deciare that the Earnest Money Deposit andfor Security Deposit has not been
forfeited or adjusted againsl any compensation payable, in the case of any Conlract
entared into by me/us with the QSCSC, or any ather Public Sector Undertaking, or any
governmant during the laslt five years,

H. | hereby daeclare that | have not been convicted at any time by a Court of Law of an
offenceand sentenced lo imprisonment for a period of three years or more,

IWWe certify that all information furnished by me‘us is correct and true and in the
evant thatthe information is found lo be incerrectiuntrue, the OSCSC shall have the right to
disqualify melus without giving any notice or reason therefore or summarily terminate the
cuctrael, withoul prejudice to any other dghts thal the Corporation may have under the

Contract and Law,

(Signature of tenderar with Seal)
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ODISHA STATE CIVIL SUPPLIES CORPORATION
LIMITED(A STATE GOVT. UNDERTAKING)
i District Office Address: J
TECHNICAL TENDER FORM [Annaxura-l)
(Technical tender form for the transportation of paddy as entrusted by govi. from
timeto time, for KMS 2023-24

Faf:  Tender Motice for transportation of Paddy as entruated by OSCSC Lid for KMS 20:23-24
R
Mo,  Date

i

NAME OF THE 5UB-DIVISION/ BLOCHK & ULB FOR WHICH TENDER FILED:

1. Name of the Tenderer/Fimm
2, Permanent Address
3 Addresa of the Head
OfficeOf Tenderer/Firm
H.MNo.
Streel No
Villaga
Block
District
Fin Code
Phone Number
Aadhar No,

4 Address of Branch Office
H.No.
Streel No.
Locaiity
Pin Code No.
Phone No.
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1.

158

Whether Proprietary Firm

Or partnership Fi'm or Limuted
Company (Firm  Registration
Centificate should be enclosed)

Name & Address of the
Propriator/Partnera/Directors,
{Partnership Deed/

Memaorandum and Articles of
Association Should be

gnclosed)

Previous expenence in transport |
Work (if so prool in support of
This should be enclosed).

No. of Trucks owned and hired
With registrabion Na., and
Company

Any Branch Office in the District,
If sa give address, Phone No., atc
Date and Year ol establishment
Of Branch Office in the District
Turmover in lransporl  busmess
During the last three Financial
Years,

2020-21

2021-22

2022-23%

3 Financial years IT Return
Copy:2020-21

2021-22

2022-23

(Signature of Tenderer with Seal)
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Appendix-IV
of Bank Guarantes of S rit

{To be submitted on non-judicial stamp paper of appropriate value purchased in the
name ofthe issuing Bank)

This Deed of Guarantea made this day of

betwoen iMame of Bank) having its  registerad office at ==
(place) and one of iis local offices at (herednafer referred to as the
Suraty), and Sri , Froprietor / Partner / Director of

havingits registered olfice at
{hereinafter referred to as Tendarer)

WHEREAS Mfs__ (herainafter referrad to as
Tenderer ) and having its reqgisterad office al is bolind o furmish
securily in the form of Bank Guarantes with OSCSC in connection
with submission of tender for Road Transport Contract from

to (locations ),

WHEREAS the Tenderer as per clause No. of lerms & conditions of tha
Tender Na. dated has agreed to furmnish Securlty by way
of bank Guarantee within fifteen days from the dale of acceplance of Tender for
Rs, far due parformanceot all obhgations under the contract.

NOW THIS WITNESSETH:

1. That the Surety in consideration of the above lender made by the Tenderer lo
OSC5C hareby undertake lo guarantea payment on demand without demur to
OSCSC and without notice lo the Tenderer the said amounl of
R Y {Rupees ) within
one week from the date of receipt of the demand from OSCSC on presentation
of this Deedol Guaranlee which the Tenderer is bound to furmish with OSCSC
towards Security in connaction with his Tender,

2, This Guarantes shall not be affectedidischarge by any infirmity or iregularity on
the partof the Tenderer and by dissolution or any change in the censtitution of

QSCSC, Tenderer or the Surely.
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3. The Suraty shall not and cannot revoke this guarantes during its curancy excep
with previous consent of OSCSC in wriling.

4, Notwithstanding anything contained In the foregoing, the Surety s lability under
this Guarantee is restricted to Rs, (Rupees __ '}

5. This Guarantee shall remain in force and effective up 1o .

6. The Surely will make the payment pursuant to the Demand igsued by OSCSC
notwithstanding any dispule or dispulss raised by the Tenderer against OSCSC,

Bank or any olher person{s) in any suil or progeeding pending before any Court
or Tribunal asthe Surely s liabilty under this guarantee being absolute and
unequivocal,

/. Any forbearance, act or omission on the part of OS5CSC in enfarcing any of the
condiions of the sald Tender or showing ony indulgance by OSCSC to the
Tenderer shall not discharge the Surety in any way and the obligations of the
Suraty under this Guarantes shall be discharged only on the written intimation
thereol being given to the Surety by OSCSC.

B. MNotwithstanding anything contained hereinabove, unless a demand or claim
under this Guaraniee is made on the surely in wriling on or before............ the
Surety shall be discharged from all liabilities under this Guarantee thereafter.

9. The Surely has the power to (ssus this Guarantee under its Memorandum and
Arficlés of Association and the person whao is hergby execuling this Deed has the
necessary powers to do so under the authority conferred on him by the bank.

SIGNED AND DELIVERED For and on behalf of
For and on behalf of above named Bank iBankers Name and seal)
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Proforma of Bank Guarantee to be furnished along with Security Deposit
asPerformance Guarantee {where Tenderer does not have requisite experience
as stipulated in the Tender).

(To ba submitted on non-judicial stamp paper of appmpriate value purchased in
the nameof the issuing Bank)

This Desd of Guarantes mada this day of
between iName of Bank) having its registerad office al

(place) and one of its  local offices
al (hereinaller refemed o as  Lhe Surety), and Shri

Fropnetor’ partner [ Director of having its registered

Office at (hereinafler referrad lo as Tendersr),
WHEREAS Mis (hereinafier referred lo
as "Tenderer’) having s reqgistered office at [
bound to furnish Perdormance Guarantes in the ferm of Bank Guarantee with
OSCSC  in connection  with  Tender for RTC to at
{localions),
Where |5 the Tenderer as per Clause No. of terms and condiions of the
lender No. dated has agreed to fumnish Performance
Guarantee by way of Bank Guarantes within 15 days from the date of acceptance of
tender for Hs. for due performance of all obligations under the
contract.

MNOW THIS WITNESSETH:

1, That the Surely i consideration of the above Tender made by the
Tenderar WQO3CIC hereby undertakes o guaraniee payment on demand
without demur toO3CS5C and without notfice to the Tenderer the said amount
of Rs. (Rupees } within one week from the date of recaipt of
live demand from CSCS5C on presentation of this Deed of Guarantee which
the Tenderer is bound to furnish with OSCSC lowards Perdormance
Guarantee in connection with his Tender.
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2. This Guarantee shall nol be affected /discharge by any infirmity or irmegularity
on the part of the Tenderer and by dissolution or any change in the
constitution of OSCSC, Tenderer or the Surety.

3. The Surety shall not and cannot revoke this Guarantee during its currency
exceptwilh previous consent of OSCSC in writing.

4. MNotwithstanding anything containgd in the foregoing, the Surety s liability
under theGuarantee is resiricled o Rs. _(Rupees ),

5. This éuaranlaa shall remain in force and effective up to___,

6. The Surely will make the payment pursuant to the Demand issued by OSCSC
notwithstanding any dispute or dispules raised by the Tenderer against
OSCSC, Bank or any othar personis) in any suil or proceeding pending before
any Court or Tribunal as the surety s liability under this Guarantee being
absolute and unequivocal,

7. Any forbearance, acl or omission on the part of OSCSC in enforcing any of the
conditions of the said Tender or showing any indulgence by OSCSC 1o the
Tenderer shall not discharge the Surely in any way and the obligations of the
Surety under this Guaranles shall be discharged only on the written inimation
thereol being given 1o the Surety by 0SCSC.

8. Nolwithstanding anything contained hereinabove, unless a demand or claim
under this Guaranige 15 made on e Surely n wrling on or
before.............the Surety shall be discharged from all liabilities under
Guaranize therealler,

9, The Surety has the power o [ssue this Guarantee under ts Memorandum ang
Articlesol Association and the person who i hereby executing this deed has
the necessary poweds 0 do so under the zuthorily conferred on him by the
bank.

SIGNED AND DELIVERED
For and on behalfl of
(Bankers Name and Seal)
For and on behalf of above named
Bank
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APPENDIX-VI

Protorma of Work Experience Certificate to be produced by the Tenderer

'8l | Mame of | Natureof | Contrl Product |Volume| Total | Financial | Whether |Remarks
'No. | the Client | the work | act transport |ui"lﬂ|'urh Value Of | Year Wise work
| f Customer| (Contract | Periol ed Handled| work / | BreakUp executed
execuled | d In MT |Contract | of the work/ |satisfactorily

executed Contract (Yes/Na)

: . - _ L 0 | Ewecuted |
F"l"mnnum
|
! ! — —
|
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Appendix- VI

Cash Security @ 5% Bank Guarantee @
8l No Hame of the Sub Contract Value in Rs of Contract Value In 5% of Contract
Division
Rs Value in Rs
1 |Athamallik 11002631.25 550131.56 550131.56
Total 11002631.25 550131.56 250131.56

99




Appendix-Vill
ist of n tached/

All supporting documents excepl tender document have to be signed, scanned,
and uploaded in Technical Bid. Price Bid has to be scanned and uploaded at the
raquisite places in the e-Procuramant System

List of doguments,

1. Forwarding Letter — Appendix- Il

2, Technical Bid - Appendix = I,

3. Work Experignce — Appendix — VI

4. Details of Own vehicles in possession of the Tenderar,

5. Detalls of Hired vehiclas in possession of the Tenderer.

6. Attested copy of Registered Deed of Pértners!‘uip."Mamqrandum and Articles
ofAssaciation’ By-laws!' Certificale of Registration elc. as applicable,

7. Power of Altomey of perecn signng the tender,

8. Duly sudited P & L accoun! and Balance sheet for 3 financial years, le. F.Y
2020-21, 2021-22 & 2022-23 shall be submitied along with Tax Audit Report Uis
d4AH wherever applicable,

9. Copy of income Tax Return for F.Y. 2020-21, 2021-22 & 2022-23.

10. Copy of GST registration certificate, if available

11, Affidavit mentioning that Shehefirm/Company i3 not block listed as per formal at

Appendix-IX,

12, Tender submission undertaking - Appendix-X

13. Registration Cerlificale under “The carriage by Road Act 2007 & The carriage by
Road Rule 20117 lssued by State Transport Authority (STA) Reglonal Transport
Authority (RTA).

14, Copy of documents in support of deposil of Tender Document fees of Rs. 1000/~ and
EMD.

15. Particulars of vehicles owned/ hired — Appendix — XI' X

16. Capability Certificate from Bank.

Signature of Bidder/ Authorized Person
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Appendix-I1X
Bafore the Executive Magistrate! Notary Public Sri

AFFIDAVIT
I, Sri/Smit. Aged about,
o Do Wi, Proprietor/Partner
Director of Mis, Al Po-
P.S= , Chists do hereby solemnly affirm and siale as
Tollows:
1} That pursuant to the tender call notice dt. al OSCSC Ltel. lar

appointmentol Transport Confractor for transportation of paddy, Wmy firm/company
amits an intended bldder lo parlicipate in the sald 1ender process,

2) Thal as per terms & conditions of the tender documents, | am to declare that, Fmy
firmicompany have not been Macklisted by any CentraliState Govl. Organisation or by
any Public Secior undertakings of the StateCaentral Gowl,

3) That Umy companyfirmidirectors of the company partners of the firn have not
been, at any time, convicted by a court of an offence and sentenced to imprisonmenl
for @ perlod of three yoars or Mong.

4} That this affidavit is required (o be produced with lender paper before the authorities ol
QECEC Lid,, T2, Mavapalll, Bhubaneswar-12, Khordha,

5} Thal the facls staled above are true to the besl of my knowledge and beBef. if the
above declaration is found false! nol true during the scruliny of tender or the currency
of the contract, | shall be liable for punishment Tor such breach of the contract as per
Clause-B (xil)) {(g) of tender documenis snd my other agreements with OSCSC
shaflalso be abie for termination, Apart from abowve, my Security Deposit may also be
forfeitad.

Idertified by me

Deponenis

Advocate

The above deponenl being presem before me & duly  kentified bySn
. Advocale stales on cath that the facts staled above are
trua io the best of his/her knowladga.

Deponant Executive Magistrate/Public Notary

{The above Affidavit shall be made in a Non-Judicial Stamp Paper worth Rs. 10/
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Appandix-X

TENDER SUBMISSION UNDERTAKING
Date:

To,

Sub: Acceptance of Terms & Condition of Tender,
Tender Referenca No |
Mame of Unit applied !
Dear Sir,

1. |We have downlpaded / obtained the tender documents(s) for the above
mentioned “Tender ork’ from the web sitels) as per your advertisamant.

I/ We heraby certify that | / we have read the entire terms and conditions

of thetender documents (including all documents like annexure(s), schedule(s),

etc.), which form part of the contract agreement and | / we shall abide hereby by
thie terms / conditions / clauses contained therein

3. The corrigendum (s) issued from time to time by your depariment / organizations
too have also been laken Into consideration, while submitting this acceptance
letter.

4. |/ We hereby unconditionally accept the tender conditions of above mentioned
tender documents(s Yoormgendum(s) in its totallby/entirety,

3. In case any provisions of this lender are found violated, then your depariment /
erganization shall withoul prejudice to any other right or remedy be al liberty to
reject this tender’bid including the forfeiture of the full said samest money
deposit absolulely along wilh taking action as per other remedies available under

o

the law.

Yours Faithfully,
{Signalure of the Bidder, with Official Seal)
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Appendix-X|
DETAILS OF OWN VEHICLES IN POSSESSON OF THE TENDERER
1. OWNED VEHICLES

Sl | Vvehid | Name [ Capaci Year of RTA | Fitness | FOR | Insuranc
NG, e of the yin | Registration | Permit | Validity | M24 | e Validity
Mo, Owner MTs on | No& Up to B Up to
Waldity WValidit
Up to yur
TO

1 =
; -

3

i

&

: &
— —
B

9 |
10

11

12

13

14

15

|
16 I

% | hereby declare that the above vehicles are not declared in any other
ransportationcontracts with OSCSC Lid i.e. Paddy’ CMR Transportation or any other,

Signature of the TenderMame:
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Appendix-Xil
DETAILS OF HIRED VEHICLES IN POSSESSON OF THE TENDERER
1. HIRED VEHICLES:

. Wehicl

Mo,

Mame of
the

Capaci

ty in
MTS.

Year of
Registrati
an

RTA
PermitNo.
& Validity

Up to

Fithes [FORM 24 [Insuranc

3
Validit
yUp to

B
Validity
UPTO

Validity
Up to

Agresmae
nt with
theowner
up to

14

15

16

| hereby declare thal the above vehicles are not declared in any other
transporiationcontracts with OSCSC Lid ie. Paddy! CMR Transpertation or any other,

Signature of the
TanderMame:

S
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FPART - B

FINANCIAL BID
(Paddy)
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a)

b

d)

0

FRICE BID

Instructions
I:llll:ln“ﬂ:ﬂ E‘.Fc_ll:u!:rlu of Rate {In Paisa Per Qtl/Km)

- O-08 Km = %ﬂ?—fﬂéi'b&'ﬁﬂiﬁéij
- km | .53 N
B L o 0.52
41-B0 Km | - 0

Ropiei o S LA i

101 & abowve | 0.43% 1
Rate for fransportalion shall be mentioned for lhe Sub-Division/ Block as
prescrbed Inthe specified location ooly in the protected Bill of Quantities (online
BoQ). Menlioning of rate anywhere in the Bid documents other than the
designated location of Financial Bid (onling BoQ) by the bidder shall result in
disqualification of the bidder, Rale includes all taxes, duties. cess etc. and no
other charges would be payable.

Rale shall be quoted for lransportation of paddy at either on Schedule of Rate
(SoR) or Above Schedule of Rate (ASOR) or Below Schedule of Rate (BSOR).
Only the FINANCIAL BID of a qualified bidder on scruting of TECHNICAL
BID shall beconsidered and opened.

Bidders are to submit only the original BoQ (in. xls format) upicaded by Officer
Inviting Tender aflar entering the relevant fields without any alleration/ deletion |
modification.

Multiple BoQ submission for a unit by bidder shall lead 1o rejection of tender.
Instruction for Filling-up of BoQ Formats; -

The details of instruction for filing-up of BoQ format is given as under.
1. The bidder is required o foflow the SoR mentioned in the tender document.
2. The SoR has been reflected in the BoQ fosmal in the text row.
3. The adders are required lo fill-up the BoQ format in the active cells only.
4, The bidder is required to move its cursor to the row mentioned as 'Quoted Rate
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10,

In Figures' and then move to the select option to choose any one of the drop-
downbox i.e.'excess or 'less’,

Then the bidder shall move to the next column i.e. 'Percentage rate’ to choose
the percentage option then enter a valid percentage rate.

6. Such valld percentage rate shall mean either excess or less as pre-filled by the bidder

In case the bidder desires to quots the rate at par with the SoR, then the bidder
needs to quole 0% In the desired column on selecting either ‘excess’ or 'less’ in
the drop-downbaox,

In case the bidder lails to quote any percentages in the desired active cell or
leaves thecell as blank, then the bid shall be eated as non-responsive bid or
cancelled bid.

The rate 10 be quoted in percentile enly in the prescribad ‘BoQ' format only
Such percentile quoted in the desired column shall be the decision factor 1o find
out the L1 bidder in ihe tendering process, The rate quoted other than the BoQ
format shall not be considered al this end.

Any lurther clarification as will be reguired by the bidder during the bidding
process or during filkng up of BOG format, may contact the Officer inviting Lhe
bid ! GM (Procurement) OSCSC Led. during official hour,
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