No.L-11011/21/2012-RE-VII
Government of India
Ministry of Rural Development

Mahatma Gandhi NREGA Division
: Krishi Bhawan New Delhi

Dated-1st May 2017

To,
Principal Secretaries/Secretary/Commissioner
Department of Rural Development/Panchayati Raj
All States/UTs .

Subject — Regarding appointment of Ombudsman in the States

Sir/Madam,

I write to you with reference to my earlier communication of even no. dated 10th March
2017 (cop_y> er_lclosed) wherein it had been requested to furnish the status of progress of

appointment of Ombudsman by 5" April 2017.

2. With reference to the above I am to reiterate that as per Section 30, Schedule 1 of the
MGNREGA Act the States are mandated to appoint an Ombudsman for each district for receiving
grievances, enquiring into and passing awards as per guidelines dated 16.01.2014 issued by the
Ministry. The issue of appointment of Ombudsman was also discussed in the Hon’ble Supreme
Court in the hearing held on 27.04.2017 in the matter of Swaraj Abhiyan V/s Union of India and
Ors -WP ( Civil ) 857/2015 .Considering the importance of the matter it is requested to furnish the
updated position regarding the appointment of Ombudsman to the Ministry by 12" May 2017.

Encls: as above
Yours, faithfully

@3;/\/ ) s’} )3
(Aparajita $arangl) |

JS (MGNREGA)



No.J-11011/21/2008-RE-VII
Government of India
Ministry of Rural Development
Mahatma Gandhi NREGA Division

; \y’*‘% Krishi Bhawan New Delhi

%
Py Dated-10t March 2017

To,
\_Aincipal Secretaries/Secretary/Commissioner
Department of Rural Development/Panchayati Raj

All States/UTs

Subject - Appointment of Ombudsperson and formulation of Grievance Redressal
Rules regarding

Sir/Madam,

With reference to the subject above it is stated that as per Section 30, Schedule 1
of the MGNREGA Act the States are mandated to appoint an Ombudsperson for each
district for receiving grievances, enquiring into and passing awards. In this regard
Ministry’s letter No. L-11011/21/2012/RE-VII dated 16 January 2014 (copy enclosed)
may kindly be referred to. As per the information available with the Ministry -
Annexure 1 (copy enclosed) it may be observed that the recruitment of Ombudsperson
in the States has not kept pace with the vacancies. Therefore it is requested to ensure
that the current vacancies are filled up in a time bound manner.

2. In this regard, it is further stated as per Section 19 of the MGNREGA Act, the
State Governments are mandated to frame Grievance Redressal Rules to determine
appropriate grievance redressal mechanism and lay down procedure for disposal of
complaints. As per the information available with the Ministry Annexure 2 (copy
enclosed] currently only 19 States and 1 UT have formulated these rules. The States and
UTs that have yet to formulate Grievance Redressal Rules are urged to ensure that the
same are formulated urgently.

3. The States and UTs are requested to furnish the status of progress on the two
issues by 5the April 2017. This may be treated as very urgent.

Encl: As above

s faithfully

(Aparajjta Sarangi)

Joint Secretary GNRF
m ol |

/
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Status of Ombudsman

SL.No. Name of the State Number of Ombudsmen
Districts in which selected
MGNREGS is
operational
1 Assam 27 10
2 Bihar 38 I
3 Chhattisgarh 27 17
L
4 Jharkhand 24 6 (looking after 13
districts)
5 Maharashtra 33 _ 23
6 Haryana 21 9
7 Meghalaya I 4
8 Mizoram 8 4 (looking after 2
Districts each)
9 Nagaland Il Il
L
10 Odisha 30 06
U l Sikkim 4 Nil
(2 Tripura 8 6
I3 Uttar Pradesh 75 12
14 West Bengal 20 7
15 J& K 22 0
16 Arunachal Pradesh 20 Nil
L7 Punjab 22 3
18 Manipur 9 6




19 Gujarat F 26 13
20 Tamil Nadu { 31 0
21 Himachal Pradesh J 12 9
| 22 Uttrakhand | 13 11
23 A&N Islands 3 1
24 Lakshadweep 1 0
25 Karnataka 30 14
26 Rajasthan 33 14
L27 Madhya Pradesh 51 19
28 Puducherry 2 0
29 Kerala 14 0
30 ' Goa 2 0
31 Andhra Pradesh 13 0
32 Telengana 31 0
TOTAL 672 216




MWZ—

Status of Grievance Redress Rules for MGNREGA

S.no. States GR Rules
1. Andhra Pradesh Yes
2. Arunachal Pradesh No
3. Assam Yes
4, Bihar No
S. Chhattisgarh Yes
6. Goa No
7 Gujarat Yes
8. Haryana Yes
9. Himachal Pradesh Yes
10. | Jammu and Kashmir No
11. | Jharkhand No
12. | Karnataka Yes
13. | Kerala. . _Yes
14. | Madhya Pradesh Yes
15. | Maharashtra Yes
16. | Manipur No
17. | Meghalaya Yes
18. | Mizoram Yes
19. | Nagaland No
20. | Odisha Yes
21 Punjab Yes
22. | Rajasthan Yes
23, | Sikkim Yes
24. | Tamil Nadu No
25. | Telengana No
26. | Tripura No
27. | Uttar Pradesh Yes
28. | Uttarakhand Yes
29, | West Bengal Yes
30. | Lakshwadeep No
31. | Andaman & Nicobar Yes
32. | Puducherry No
20 (19 States
TOTAL and 1 UT)




No.L-11011/21/2012-RE-VII
Government of India
Ministry of Rural Development
Department of Rural Developiment
MGNRIEGA Division
~-XXXXXX--

Krishi Bhawan, New Delhi

Dated: 16.01.2014
To

The Pr. Secretary/ Secretary
Department of Rural Development/Panchayati Raj
All States/UTs

Subject: Instructions on Ombudsman (asrevised on 16.01,2014)

Sir/Madam,

The Ministry has received representations from the State Governments and
Ombudsmen to amend some provisions of the Revised Instructions on Ombudsman
issued vide letter no. J-11011/21/2008-NREGA(Part-111) dated 24 May, 2013,
Instructions on Ombudsman, incorporating the changes, are enclosed with changes
highlighted in bold.

It is requested to hring this to the notice of all concerned for information,
necessary action and compliance.

Yours faithfully

el : % '@ ’
Iincl: as above T PR
(Aparaj arangi)

Joint Secretary (MGNR ‘GA))
ul A

Copy to:

Sr. PPS to Secretary (RD)

Sr. PPS to Addilional Secretary (RD)

PPS/PS to JS(RE-I)/JS(RE-IL)

All Directors/DS/US in MGNRIEGA Division

Sr, Technical Director, NIC for uploading on MGNREGA website

S N



INSTRUCTIONS ON OMBUDSMAN
(As revised on 16.01.2014)

The context:
The English term “Ombudsman” derives from the Swedish word umbudsman which, in turn,

is based on the Old Norse “umboosmaor’” meaning representative. An Ombudsman is one

who advocates for fairness, equity and administrative efficiency.

The Instructions for MGNREGS Ombudsman have been formulated under Section 27 of
MGNREG Act with the objective of establishing a system for redressal of grievances and
disposal of complaints relating to implementation of the MGNREG Act and the Schemes

made under the Act by the States.

Chapter |
Preliminary

1. Definitions
In these Instructions unless the context otherwise requires -

1.1 ‘Authorised representative’ means a person duly authorised by a complainant to act
on his behalf and represent him in the proceedings before the Omhudsman.

1.2 ‘Award’ means wrillen and signed award of the Ombudsman.

1.3 ‘Chief Secretary’ means the Chief Secretary of the State/Union Territory.

1.4 ‘Complaint’ means a representation in writing containing a grievance alleging
deficiency in the implementation of MGNREG Act or Scheme framed there under.

1.5 ‘Nodal Department’ means the Department of the State Government which deals with
the implementation of the MGNREG Act and Scheme framed there under.

1.6 'MGNREGA functionary or authority’ means any person or persons who have been
vested with powers and functions under the MGNREG Act and MGNREG Scheme
framed there under.

1.7 ‘Ombudsman’ means any person appointed under Clause 2 of the Instructions.

1.8 ‘State' means any State, and includes the Union Territory of India.

Chapter i
2.0 Establishment of the office of MGNREGS Ombudsman

2.1 A selection Committee shall be constituted to recommend appointment of

Ombudsman.



2.1.1 The State Government may appolnt one or more persons, but not more than lwo

2.2

2.21

222

persons, as the Ombudsman in a District on the recommendations of the Selection

Committee consisting of the following persons :-

(a) Additional Chief Secretary of the State Government nominated for the
purpose -- Chalrperson

(b) Representative of Union Minisltry of Rural Development -- Member

(c) Eminent Civil Society Person nominated by Union Ministry of Rural
Development -- Member

(o) Principal Secretary/ Secretary of the State Nodal Department -- Member

Convenor

Quorum for the meeting of (he Selection Committee shall be considered fulfillsd only
if either the representative of the Ministry of Rural Development or the representative
of Civil Society Organisation is present in the meeting.

The Selection Commitlee shall also have power to recommsend termination of
Ombudsman from his/ her post in case of unsatisfactory performance after giving

the Ombudsmman opportunity of being heard.
Appointment, Tenure, Termination and Relinquishment

Application shall be invited through open advertisement. Application for the post shall
be invited on proforma prescribed by the State Government (mode! format at annex-
). Based on the applications received, the Selection Commiltee shall prepare a
district-wise panel of suitable persons for consideration for appointment as
Ombudsman and rank them in order of preference.

Prior {o appointment, the panel prepared by the Selection Committee may be
published on the officlal website of the State and the official website of the nodal
department to invite comments from the public. On expiry of 30 (thirty) days of
publication, the comments received may be examined by the Selection Committee.
All comments and objections may be settled within 30 (lhirty) days of the date of
expiry of the period for inviting comments. Anonymous and pseudonymous
comments and objeclions shall not be considered unless they contain allegations that
can be easily verlfied from the official records without further inquiry. A
Smaller Districts having low expenditure under MGNREGS may be clubbed together

to have a common Ombudsman. In all such cases the clubbing should be specifically

mentioned in the advertisement.



2.2.3

2.2.4

2.2.5

2.2.6

2.2.7

2.2.8

229

2.2.10

2.2.11

2.212

Selection of suitable persons for inclusion in the panel shall be based on
consideration of eminent standing and Impeccable integrity with at least twenty years
of experience in public administration, law, academics, social work or management
as per documents furnished along with the application. Experience in working with
people or community organization shall be a mandatory qualification,

No written tests/examination or interview shall be conducted and an internal marking
system should be evolved by the Selection Commiltee to rank persons in order of
preference.

In the selection of Ombudsman, preference may be given to a person resident of the
same or neighbouring district so as to take advantage of his/her first hand knowledge
about the district.

Selection Committee members representing Ministry of Rural Development and
eminent civil society persons should be intimated at least 15 (fifteen) days in advance
lo altend the meeting of ihe Selection Committee. »
Approved district wise panel of eligible persons shall be valid for 2 (two)years,
extendable not more than twice by one year each. In case there is any vacancy due
to resignation, removal, death etc., the person next in the approved panel shall he
offered the appointment as Ombudsman without calling for a fresh meeting of the
Selection Committee.

The persons selected from the panel for appolntment against a vacancy shall be
issued a letter appointing them Ombudsman for the district specified and shall
menlion the term and conditions of such appointment (model lstter of appointment is
at annex-11), It is clarified hat the work of the Ombudsman is in the nature of pro
frono public service and no posts are created in the Stale for the purpose.

No person who is a member of a recognised political party or a banned
organisation shall be considered for appointment as Ombudsman. Each person
shall be required to file a declaration to this effect along with the application.

The persons selected as Ombudsman must be physically active and capable of
conducting field tours, inspections and visits to remote rural locations in the districts.
The Ombudsman shall be appointed for tenure of 2 (lwo) years extendable not more
than twice by one year each based on a performance appraisal process or till the
incumbent attains the age of 68 (sixly eight) years, whichever Is earlier. There shall
be no reappointment.

Performance appraisal shall be made by the Seleclion Committee based on
information provided by the State Govt (model format for the purpose is at annex-11).
Detalls of the annual appraisal findings in respect of all Ombudsmen made by the
Selection Commillee shall be furnished to the State Employment Guarantee Council.

3



2.2.13

2.2.14

2.2.15

2.2.16

3.1

State Governmenl shall  organize orientation training for the henefit of the
Ombudsmen to acquaint them with lhe rights and entitlements ensirined in the
MGNREG Act and the Operational Guidelines as well as related procedures. Such an
orientation must be held within a month from their date of appointment.

The Ombudsman may be terminated by 1lhe State Government on the
recommendation of {he Selection Commiltee. The Seleclion Committee shall record
the reasons for its recommendalion. Such recommendation shall be made to the Chief
Secretary of the State Government who shall pass appropriate orders threron. An
Ombudsiman, may by serving one month notice of his/her intention, relinquish the

work of Ombudsman.

Performance of an Ombudsman shall be judged in terms of efflciency and efficacy
shown in discharge of dulies and exercising of powers as per the procedurs
prescribed in the "Insiructions on Ombudsman”. Cutput of an Ombudsman may be
quantified as (i) percentage of disposal of complaints; (Ii} diligence in conducting
proceedings and quality of work; (iii) Regularity of annual reporting to the Chief
Secretary and Secretary of the State Nodal Deparlment, recommending appropriate
action; (iv) Timely and regular submission of Annual Report to the Chief Secretary and
Secretary Nodal Department, containing a general review of activities of the office of
the Ombudsman and (v} Timely and regular submission of annual compilation of
awards of the Ombudsman between April and March of each financial year to the
Chief Secretary and Secretary Nodal Department. Qualily of work shall be assessed
on the basis of clarity, analysis of facts, coverage of all issues/grievances raised in the

case and process {ollowed.

Writlen and signed complaint against Ombudsman may be made to the Chief
Secretary of the State Government by any aggrieved party, including MGNREGA
authorities or MGNREGA beneficiaries, duly supported by facts and documentary
pvidence. Anonymous, pseudonymous and frivolous complaints should not be
entertained unless prima facie they contain allegation that can be verified from official

documentary record without further inquiry.

Autonomy of Ombudsman

Except as provided in the MGNREG Act and these instructions, officials of Central or
State Government shall not have authority {o issue any direction or instruction to an

Ombudsman with regard lo the discharge of his duties.



4.1

4.2

4.3

4.4
45
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5.3
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6.1.

6.2

Remuneration

Subject to any notification by the State Government, the Ombudsman shall be
allowed compensation, in the form of a fee, of Rs. 1000/- (one thousand) per sitting
with maximum upper limit of Rs.20,000/- (twenty thousand) per month,

Sitting means per day functioning, irrespective of number of cases handled and its
duration in terms of working hours. A silting could be for a part of a day also. All
sittings should be properly documented and should be justified by the work
discharged. The frequency of sitting by Ombudsman shall he need based and cannot
be fixed. The place of sitting may be decided by the Ombudsman taking into
consideration the convenience of MGNREGS workers concerned.

State Government may pay an additional amount to Ombudsman over and above the
silting fee prescribed by the Ministry from its own financial resources, elther with
regard to the silling fee or the maximum upper limit.

Sitting fee and allowances shall be paid timely hy the State Government.

Wherever Ombudsman wants to visit an.y part of the district for the purpose of
conducting field enquiry, the DPC shall provide suitable fransport facility.

Territorial Jurisdiction

The State Government shall specify the territorial jurisdiction of each Ombudsman in
terms of Blocks in case of more than one Ombudsman in a dislrict.

One Ombudsiman may have jurisdiction in more than one district in case the number
of MGNREGS works is likely to be low.

In case an Ombudsman is unavailable for any reason in a district, including simple
leave of absence, an Ombudsman of an adjoining district may be given all or any of
the work of the district as may be specified.

In case of termination or relinquishment, Ombudsman of the adjoining district may be
given charge of the district tifl new appointment is made which shall be not later than

three months from the date of vacancy.
L.ocation of Office and Administrative Support

The Office of MGNREGA Ombudsman shall be located at the District Headquarters.

Technical and administrative support will be provided by the DRDA or any other body
specified by the State Government in this behalf. All necessary support to enable the
Ombudsman to carry out the assigned functions, including support staff, office
equipments, complaint box, and telephone helpline etc. shall be provided to the

5
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71

7.2

Ombudsman by the district authority specified by the State Government. The State
Government shall provide necessary legal support to cases in Courts relating

to actions taken in official capacity by the Ombudsman.

TA/DA and Transport

TA/DA at rates admissible to class-l officers of the State Government may be
allowed. In case no such uniform rates are available, the State Government may fix
rales for the purpose. State Government may provide a vehicle from its local pool to
an Ombudsman for official purpose as per need. However, no new vehicle can be
purchased for the use of Ombudsman from MGNREGA fund. In case of travel by
Ombudsman in his/her own or hired vehicle for official purpose, district concerned
may reimburse the cost of travel, at the rates fixed by the State Government.
Office expenditure, silting fee and TA/DA etc. incurred on the office of Ombudsman
shall be borne by States from 6% administrative expenditure permitted under section
22(1) (C) of the MGNREGA.

Chapter llI
Powers and Responsibilities

The Ombudsman shall have power to:-

receive complaints from MGNREGA workers and others on any matters specified in
clause 9 either at office or In the field during a field inspection.

consider such complaints and pass awards within 30 days from the date of
receipt of complaint. For this purpose, he may require the MGNREGA Authority
complained against to provide any information or furnish certified copies of any
document relating to the subject matter of the complaint which is or is alleged to be in
his possession; provided that in the event of failure of such authority to comply with
the requisition without any sufficient cause, the Ombudsman may, if he deems fit,
draw the inference that the information, if provided or copies if furnished, would be
unfavourable to the concerned MGNREGA Authority.

issue direction for conducting spot investigation.

initiate proceedings sto motu in the event of any circumstance arising within his
jurisdiction that may cause any grievance including on issues related to delayed

payment of wages or non-payment of unemployment allowance as recorded In

the MIS.



(vi)
(vii)

8.2
8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

engage experts for facilitating the disposal of the complaint. State Government may
formulate sultable guidelines in this regard.

direct redressal, disciplinary and corrective actions.

report his/her awards to the District Programme Coordinator (DPC) of the District and
the Secretary, State Nodal Department. Wherever Ombudsman feels the need to
do so he/she may mark a copy to the Chief Secretary. The report shafl specially
highlight cases where action needs to be taken against erring MGNREGA
functionaries for their failure to redress the grievance. The report will be
accompanied with primary evidence needed to initiate action against the delinquent
persons.

The Ombudsman shall be responsible for;

Ensuring proper processing of complaints and grievances made or reported to
him/her.

Maintaining confidentiality of any information or document coming into his/her
knowledge or possession in the course of discharging his/her duties and not disclose
such Information or document to any person except with the consent of the person
furnishing such information or document; provided that nothing in this clause shall
prevent the Ombudsman from disclosing information or documents furnished by a
party In a complaint to the other party or parties, to the extent considered by him fo
be reasonably required to comply with the principles of natural justice and fair play in
the proceedings.

Sending a quarterly report lo the Chief Secretary and Secretary, Stale Nodal
Department recommending appropriate action. The report shall specially highlight
cases where actlion needs to be taken against erring MGNREGA functionaries for
their failure to redress grievances. The report will be accompanied by primary
svidence needed to iniliate action agalnst the delinquent persons.

Furnishing a report every year containing a general review of activities of the office of
the Ombudsman during the preceding financial year to the Chief Secretary and the
Secretary, State Nodal Department along with such olher Information as may be
considered necessary by him/her. In the annual report, the Ombudsman, on fhe
basis of grievances handled by him/her, will review the quality of the working of the
MGNREGA authorities and make recommendations to improve Implementation of
MGNREGA. The reporl shall be displayed on the MGNREGA website.

Compiling a list of 'awards' of Ombudsman between Aprit and March of each
financial year in respect of every MGNREGA Authority complained against and report
it to the Chief Secretary of the Stale and the State Nodal Department. Text of awards
shall also be displayed on the MGNREGA website by the State Nodal Department.

7
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9.2

10.
10.1

Chapter IV
Procedure for Redressal of Grievances

Grounds on which complaint shall be filed:
A complaint pertaining to any one or more of the following subjects alleging
deficiency in the Implementalion of the MGNREG Scheime may be filed with the

Ombudsman:

9.1.1
9.1.2
9.1.3
9.1.4
9.1.6
9.1.6
9.1.7
9.1.8
9.1.9
9.1.10
9.1.11
9.1.12
9.1.13
9.1.14
8.1.156
9.1.16
8.1.17
9.1.18
9.1.19
8.1.20
9.1.21
9.1.22
9.1.23

Gram Sabha meetings and their record keeping
Registration of households and issue of job cards
Custody of joh cards

Demand for work

Issue of dated acknowledgement receipt against application for employment.
Payiment of wages.

Payment of unemployment allowance

Payment of compensation for delayed wage payments
Discrimination on the basis of gender

Worksite facilities

Measurement of work

Quality of work

Use of labour displacing machines

Engagement of contraclors

Operation of accounts in the bank or post offices
Registration and disposal of complaints

Verification of muster rolis

Inspection of documents

Use of funds

Release of funds

Any fraudulent activity brought out by Social audit

Maintenance of record
Deprivation of any entitiement assured in the Act/Schedules.

State Nodal Department may include any other ground on which a complaint may be

filed with the Ombudsman.

Procedure for filing the complaint:
Any person(s), who has a grievance against the MGNREGA Authority or beneficiary,

may, himself or through his aulhorised representative, make a complaint against a

8



10.2

10.3

104

10.5

10.6

11.
111

12.
12.1

MGNREGA Authority or beneficiary in writing to the Ombudsman or to any
MGNREGA authority superior to the authority complained against. Complaints
addressed to Ombudsman but received by MGNREGA authority shall he forwarded
{o the Ombudsman concerned.

The complaint shall be duly signed by the complainant or his authorised
representalive, if any, and shall state clearly the name and address of the
compiainant, the name of the office and official of the Nodal Department against
whom the complaint is made, lhe facls giving rise to the domplaint supported by
documents, if any, relied on by the complainant and the relief sought from the
Ombudsman. |

A complaint made through electronic means shall also be accepted by the
Ombudsman and a print out of such complaint shall be taken on the record of the
Ombudsman.

A printout of the complaint made through electronic means shall be signed by the
complalnant at the eartiest possible opportunity before the Ombudsman.

No complaint to the Ombudsman shall lie if the complalnt has already been
disposed of by the Office of the Ombudsman in any previous proceedings whether or
not received from the same complainant or along with any one or more complainants
or any oneg or more of the parties concerned with the subject matter.

No complaint made to the MGNREGS Ombudsman on an issue which has been oris
the subject matter of any proceeding in an appeal, revision, reference or writ before
any Tribunal or Courl shall be laken cognisance.

A dated receipt shall be Issued to every complainant as soon as the complaint

Is received.

Proceedings to be summary in nature

The Ombudsman shall not be bound by any legal rules of evidence and may follow
such procedure that appears to him/her to be fair and proper in accordance with the
principles of natural Justice. The proceedings before the Ombudsman shall be

summary in nature.

Disposal of compiainis
On receipt of the complaint, Ombudsman may refer the complaint to the appropriate

MGNREGA authority for disposal within seven (07) days. In the event of failure of the
MGNREGA authority to dispose the complaint, ihe matter may be taken up by the

Ombudsman for disposal.

3



12.2

12.3

12.4

12.5

12.6

13,
13.1
(i)
(i)
(iil
(i)

The Ombudsman shall cause a nolice of the receipt of the complaint along with a
copy of the complaint to be sent to the MGNREGA authority complained against.
When facts of the case are admitted by the parlies, the Ombudsman shall dispose
the case in accordance with the requirements of the MGNREG Act, Rules and
Guidelines.

If the facls are not admilted by the parlies in a case, Ombudsman may pass an
Award after affording the parties reasonable opportunity to present their case.
Ombudsman shall be guided by the evidence placed before him/her by the parties,
the reports of social audits, if any, the provisions of MGNREG Act and Scheme and
practice, direclions, and instructions issued by the Siale Government or the Cenfral
Government from time to time and such other factors which in hisfher opinion are
necessary in the interest of justice. '
The Ombudsman may conduct a spot investigation in case it is required, to enable
the matter lo be disposed of satisfactorily; or ask for a report from a MGNREGA
functionary based on a spot visit. In case the state government issues guidelines
for the purpose, he may also call for a report from an expert.

Normally a spol investigation should be done with advance notice to all parties and to
the local Gram Panchayat, and presence of parties recorded on a separate ‘spot
investigation summary' 1o be prepared by the Ombudsman on the spot and signed by
any of the parties who wish to do so.

However, if the Ombudsman is of the view that a surprise inspection is essential to
elicit the correct position, he may do so after informing the Programme Officer of the
general location of the spot inspection. In all such cases, he shall in his ‘spot
investigation summary' record the details of persons actually present, and shall
invariably take photographs of the site and of the persons present and attach a print
out with the spot investigation summary. In case a spot investigation was done, copy
of the spot investigation summary shall also be attached to the report of the
Ombudsman.

Ombudsman shall attend the public hearing of social audit as far as practicable and
suo moto take on file all cases where due entitlements are not provided for
disposal as per these guidelines.

Awards by the Ombudsman and Appeal

The awards shall be a speaking order consisling of the following components:

details of the parties of the case.

brief facts of the case.

issues for consideration.

findings in favour or against issues along with reasons.

10
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(v)

(vi)

13.2

13.3

13.4

13.4.1

13.4.2

13.4.3

13.4.4

direction to the concerned MGNREGA authority regarding performancs of its

obligations under the MGNREG Act and recommendation regarding expediting

delayed malters, taking of disciplinary and punitive action against erring persons,

etc. axcept imposition of penallies under the MGNREG Act.

costs, if any.

If @ complaint is found to be false, mallcious or vexalious, the Ombudsman shall, for

reasons to be recorded in writing, dismiss the complaint and recommend action

against the complainant.

A copy of the award shall be sent to the complainant, the MGNREGA authority

complained against and the DPC.

State Government shall set up a three member Appellate Authority, consisting of an

academician, a retired civil servant and a civil society representative, to consider

representation by any party aggrieved by the awards of the Ombudsman. Such a

representation shall be disposed of within a period of two months by the appellate

authorily. Office of the appeliate authority shall be located in the office of the nodal

department of the State Government implementing MGNREGA. Expenses of such an

appeltate authority shall be borne by States from the 6% administralive expenditure

permilted under section 22(1)(c) of the MGNREGA.

Following are essentlal qualifications to be a Member of Appellate Authority:

L, Minimum 30 years of experience In academics {teaching) or civil service
or civil soclety organisation;

ii.  Person with eminent standing and impeccable integrity;

jil. Not a member of any recognised political party or currently banned
organisation;

iv. Physically active, capable of and willing to conduct flled visits to
remote rural areas in the State;

v, Below 66 years of age at the time of appointment

Those who have completed at [east 1 year as MGNREGA Ombudsman will be

given preference.
Members of Appellate Authority will have a tenure of 02 (two) years extendable

not more than twice by one year each based on a performance appralsal

process or till the incumbent attains the age of 68 (sixty eight) years,
whichever is earlier. There will be no reappointment,

Senior most of three Members of the Appellate Authority will be the
Chairperson. The Chairperson will allocate works (appeals) among Members,

including him/herself for consideration and report to the Authority.
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13.4.5

13.4.6

13.4.7

13.4.8

13.5

13.6

Work of Chairperson and Members of Appellate Authority is in the nature of
pro-bono public service and no post Is to be created.

Chairperson and Members of Appellate Authority will be entitled to get
Rs.1500/- as sitting fee with an upper limit of Rs. 30,000/- in a month, Sitting
means per day functioning, irrespective of number of cases handled and its
duration in terms of working hours. State Government may pay an additional
amount, over and above the sitting fee prescribed by the Ministry, from its own
financial resources. A sitting could be for a full day or part.

For office work, the Appellate Authority shall operate from the premises of the
State nodal Department implementing MGNREGA and necessary Jogistics and
administrative  support will be provided by the office of
Secretary/Conunissioner MGNREGA., TA/DA at rates admlissible to Class-|
officers of the State Government may he allowed. State Government may
provide vehicle(s) from its local poo! to the Appellate Authority for officlal
purpose as per need. However, no new vehicle can be purchased for the use of
Appellate Authority from MGNREGA fund. In case of travel by Chairperson or
Members of Appellate Authority in his/her own or hired vehicle for official
purpose, State Government concerned may reimburse the cost of travel,
including waiting charges. State Government may fix rates for the purpose.
Parties aggrieved by the awards of Ombudsman must make a signed written
appeal to the Appellate Authority within 15 days of the submission of such
finding with a copy of awards and recommendations by Ombudsman. The
Appellate Authority shall dispose an appeal within 2 months from the date of
recelpt. All decisions of the Appellate Authority on appeals against the awards
of Ombudsman will be taken by all three Members together. In case of lack of
consensus, all decisions will he made by majority of the three, including the
Chairperson. Decision of the Appellate Authority shall be final and binding on
the original parties of the case and on the Ombudsman concerned. It will be the
responsibility of Principal Secretary/ Secretary, Nodal Department to enforce
the decision of the Appellate Authority.

A represenlative of Programme Officer/ District Programme Coordinator may appear
in cases where the Programme Officer/ District Programme Coordinator is a party
uniess there is clear personal failure.

All cases not involving complicated questions of fact or law shall be disposed of by
Ombudsman within 15 (fifteen) days from the date of receipt of complaint. Other

cases may be disposed of within 60 (sixty) days.
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13.7

13.8
13.9

14.
14.1

14.2

14.3

14.4

16

In any proceeding hefore the Ombudsman, if the facts reveal a case of illegal
gratification, bribery or misapproprialion and the Ombudsman is salisfied that the
case |s fit for further investigation by an appropriate court of law, the same shall be
referred by the Ombudsman to the authority competent to sanction criminal
prosecution of the persons involved in the case who shall take action in accordance
with prescribed procedures.

Representation of parties by Advacates is not permissible.

-The awards of Ombudsman would be striclly within the purview and confines of the

MGNREG Act, the rules and the Schemes formulated lhere under and the
operational guidelines issued by the Government of India from time to time.

Action on Reports of Ombudsman

Stale Government shall set up a system within the nodal department to monitor the
action taken on the awards of Ombudsman. Wherever action is not taken on the
Award, which has become final, disciplinary action shall he taken against the
officers concerned,.

Copy of the action taken report (ATR) shall be sent to the Ombudsman concerned
immediately after aclion is taken and in no case more than 2 (iwo) months from the
date of awards reported by the Ombudsman,

The summary report of cases disposed by Ombudsman and aclion taken on the
awards shall be reporied to the State Employment Guarantee Council by the
Secretary, State Nodal Development in its meetings and will also form part of the
Annual Report of the nodal department.

The summary report of cases disposed by Ombudsman and action taken on the
awards shall also be reported to the Ministry of Rural Development, Govt. of India for
placing before the Central Employment Guarantee Council, by the Secretary, State

Nodal Department.

Chapter V
Miscellaneous

Coverage of the Ombudsman under Right to Information Act, 20056
Ombudsman shall be covered under the Right to Information Act, 2005. Nodal
department of the Stale Government shall notify Public Information Officer and

Appsllate Authority for this purpose.

Periodic review of the functioning of Office of Ombudsman in the State

13



16.1

Yearly review of the funclioning of Ombudsman shall be made at the level of the
Chief Secretary of the State Government Including review of action-taken on the
awards of Ombudsman and institutional mechanisms {o sirengthen grievance
redressal under MGNREGA in the State. Minutes of the review meeting shall be
placed before the State Employment Guarantee Council.
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Annexure-|
Mode! application format
1. Personal Information
1.1 Name:
1.2 Age (as on.....) (aftach date of birth certificate):
1.3 Address for correspondence:
1.4 Permanent address (altach proof of residence):

1.6 Are you medgically (physically & mentally) fit lo conduct field visils? (attach a medical fitness
certificate):

1.6 Whether member of a political parly? (atlach a personal affidavit certified by a notary public):

1.7 Whether convicted/ chargesheeted in a criminal case? (attach a personal declaration certified
by a notary public):

1.8 Do you have responslbility of implemenling MGNREGA'in any capacily?
2. Professlonal Information

2.1 Highesl educational qualification (attached capy of certificates attested by a gazetted officer):

2.2 Total no. of years of work experience (attached copy of cerlificates aflested by a gazefted
officer):

2.3 Fleld of experience:
2.4 Last postposition held, if any:
2.5 Member of any sociely/ professional body, if any (give detalls):

3. declaration:

It is cerlified that above information furnished by me are correct. | have gone through the
advertisement and the “Instructions on Ombudsiman” issued by the Gowt. of India and understand
that this Is a part time work and all functions are to be carried out within the purview and confines
of the MGNREG Acl, Rules and Schemes framed there under and operational guldelines issusd

by Govt. of India from time to time.

Signature of the applicant:

Place:

Date: Name of lhe applicant:
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Annexure-li

Model appointment letter

Dear Sir/Madam

On the recommendation of the Ombudsman Selection Committee and approval of the Chief
Secretary, you are hereby appointed as Ombudsman of ................. district/districts. You are required
lo commence your work from ............... (day/month/year) and send your work commencement report

to the undersigned.

--As Ombudsman you are expected to carry out functions and responsibilities given in the
chapter 3 of the “Instructions on Ombudsman” issued by the Government of [ndia (Annex-). Tenure
and other terms and conditions of your work would be striclly as per relevant clauses of the
*Instructions on Ombudsman” issued by the Government of India.

(Principal Secretary/ Secretary, Govl. of........... )
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Annexure-ll|

Model format for providing information for performance appraisal of Ombudsman

No. of

Sl. | Name of the | District | Date of | Age No. and | Regularity of
No. | Ombudsman | /Block | appointment |{as on---4 complaints | quality of | submission
} received awards and  quallty

and passed of quarterly

resolved and annual

|report
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